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osition of the gentleman from Maryland to amend 
the report of a majority of the committee. If that 
be carried, the question will then be on striking 
out the Senate bill, and inserting the bill of my 


: Saad 
friend from Maryland; but if not, it will then be 
between the report of a majority of the committee | 


and the Senate bill. - 
The SPEAKER. ‘The Chair so understands it. 
Mr. McRAE. I wish to ask a question, and 
| want the Speaker to call tlfe House to order, so 
that | can be heard. 
The SPEAKER called the House to order. 
Mr. McRAE. Now, Mr. Speaker, when I 


can be heard, as I have not opened my lips in | 
this House for two months, I will ask a question. | 


This House comes to order, I think, about once 
a month. 

Mr. KILGORE. 

Mr. McRAE. 
men on the other side of the House to order. 

The SPEAKER. The gentleman from Mis- 
sissippi has the floor. ; 

Mr. McRAE. Now, Mr. Speaker, if I can be 
heard, I want to know what will be the precise 
effect of the vote we are about to give. If the 
mmendment of the gentleman from Maryland is 


not sustained by the House, will the question then | 


come up upon the Senate bill, or will it arise 
upon the report of the House committee, as a 
substitute for the Senate bill? 

The SPEAKER. The question will then be 
upon the amendment offered by the gentleman 
from Muine, as a substitute for the Senate bill. 

Mr. McRAE. That is what [ wanted to un- 
derstand. 

Mr. MORSE. Do I understand—— 

Mr. McRAE. Mr. Speaker, will you call the 
eentieman from Maine to order? If you do not, 
1 will. [Laughter.] [ am always in order myself, 
and LwantorderwhenI speak. There is no order 
at any time here—this House is a mob always. 

Mr. MORSE. Will the gentleman from Mis- 
sissippi hear me one minute? 

Mr. McRAE. No, sir; I will not hear you at 
al]. [Laughter.] I know what I am saying seems 
to be obtrusive upon the House; but if you sat 
here, Mr. Speaker, as I sit, and saw the way in 
which business is carried on, the mobocracy that 
always prevails, you would be as disgusted as I 
am. I desire now to ask one additional question 
of the Chair. If the amendment of the gentleman 
from Maryland is carried, will the question then 
be between his amendment and the Senate bill? 


The SPEAKER. It will. 


I rise to aquestion of order. | 
I ask the Chair to call gentle- | 





Mr. McRAE. Then I hope the House under- 


stands it. Now 1 will simply add, without enter- 
ing into an argument on the subject, that I am for 
the amendment of the gentleman from Maryland. 

Mr. BURNETT called for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 117, nays 65; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, William C. Anderson, Ashmore, Avery, 
Barr, Barrett, Bingham, Blair, Blake, Bocock, Boteler, 
Briggs, Bristow, Buthnton, Burch, Butterfield, Campbell, 
Carter, Horace F. Clark, Clopton, Cobb, Clark B. Coch- 
rane, John Cochrane, Conkling, Covode, James Craig, Bur- 
ton Craige, Curry, H. Winter Davis, John G. Davis, De 
Jarnette, Duell, Dunn, Edgerton, Edmundson, Eliot, Ely, 
Etheridge, Fenton, Florence, Fouke, Frank, Gartrell, Gil- 
mer, Gooch, Hardeman, J. Morrison fiarris, Jobn T. Harris, 
Haskin, Hawkins, Hill, Hoard, Holman, Hughes, Hum- 
phrey, trvine, Jackson, Jenkins, Keitt, Kilgore, Kunkel, 
Larrabee, James M. Leach, Longnecker, Love, Lovejoy, 
Maclay, Mallory, Marston, Maynard, McQueen, McRae, 
Montgomery, Laban T. Moore, Sydenham Moore, Moor- 
head, Edward Joy Morris, Nelson, Nixon, Olin, Pendleton, 
Peyton, Phelps, Potter, Pryor, Reynolds, James C. Robin- 
son, Royee, Rust, Schwartz, Scott, Scranton, Sickles, Sin- 
gleton, William Smith, William N. H. Smith, Somes, 
Spinner, Stallworth, Stevenson, Stout, Stratton, Taylor, 
Thayer, Theaker, Train, Trimble, Underwood, Vance, Van- 
dever, Walton, Webster, Woodruff, and Woodsen—117. 

NAYS—Messrs. Allen, Alley, Thomas L. Anderson, 
Babbitt, Beale, Brabson, Branch, Brayton, Burnham, Ca- 
rey, John B. Clark, Colfax, Cox Delano, Edwards, Fenton, 
Perry, Foster, Grow, Hatton, Hetmick, Houston, William 
A. Howard, Hutchins, Junkin, Francis W. Kellogg, De 
Witt C, Leach, Lee, Loomis, Charles D. Martin, Me- 
Knight, MePherson, Millson, Morrill, Isaac N. Morris, 
Morse, Noell, Perry, Pettit, Porter, Pottle, Quarles, Reagan, 
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| when the Speaker signed the same: 


| bill, | would have voted for the Senate bill. 








| cordingly read the third time. 


main question ordered to be put. 
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Rice, Riggs, Christopher Robinson, Ruffin, Sedgwick, Sher- | 


man, Stanton, James A. Stewart, William Stewart, Stokes, 
Tappan, Thomas, ‘Tompkins, Van Wyck, Waldron, Ellihu | 
B. Washburne, Israel Washburn, Wells, Wilson, Windom, | 
Winslow, and Wright—65. 
Mr. Harris’s amendment was agreed to. 
During the pote, 
Mr. BURNETT said: Mr. Speaker, I have | 
aired with Mr, Curris on the homestead bill, as | 
it is called, which was up this morning. I will | 
say that, as between the House bill and the Senate 


Mr. LANDRUM stated that he was paired 

with Mr. Hae until Wednesday morning next. 
Mr. LOGAN stated that he was paired. 

ENROLLED BILLS. 

Mr. THEAKER, from the Committee on En- 

rolled bills, reported that they had examined, and 

found truly enrolled, bills of the following titles; 


An act (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

An act (S. No. 245) for the relief of Sweeney, 
Rittenhouse, Fant & Co.; 

An act (S. No. 74) for the relief of Edward N. 
Kent; . 

An act (S. No. 62) to amend the ‘Act to in- | 
corporate the Provident Association of Clerks in 
the Civil Departments of the Government of the 
United States, in the District of Columbia;’’ 

An act (S. N. 60) for the relief of Mrs. Ann | 
Scott; and 

An act (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, | 
and Charles Pendergast. 

NAVY PAY BILL——AGAIN. 

The vote was announced as above recorded. 

The question then recurred on the amendment 
as amended; and it was agreed to. 

The bill, as amended, was then ordered to be 
read a third time; and being engrossed, it was ac- | 


Mr. HARRIS, of Maryland, demanded the 
previous question on the passage of the bill. 
The previous question was seconded, and the 


Mr. HOUSTON demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 118, nays 50; as follows: 

YEAS — Messrs. Charles F. Adams, Green 
Adrain, Aldrich, Alley, Thomas L. Anderson, William C. 
Anderson, Ashmore, Avery, Barr, Barrett, Bingham, Blair, 
Blake, Bocock, Boteler, Branch, Brayton, Bristow, Butlin- 
ton, Burch, Butterfield, Campbell, Carter, Horace F. Clark, 
John B. Clark, Clopton, Clark B. Cochrane, John Cochraneg 
Conkling, Covode, Burton Craige, Curry, H. Winter Davis, 
John G. Davis, De Jarnette, Delano, Duell, Dunn, Edmund- 
son, Edwards, Eliot, Ely, Fenton, Florence, Fouke, Frank, 
French, Gilmer, Gooch, J. Morrison Harris, Hawkins, Hill, 


Hoard, Holman, Humphrey, Irvine, Jackson, Jenkins, | 


Keitt, Lamar, Lawabee, Loomis, Love, Maclay, Mallory, 
Marston, McKnigit, McRae, Millson, Montgomery, Laban 
T. Moore, Sydenham Moore, Moorhead, Edward Joy Mor- 
ris, Nelson, Nixon, Olin, Pendleton, Peyton, Phelps, Pot- 
ter, Pottle, Pryor, Reynolds, Rice, Christopher Robinson, 
James C. Robinson, Royce, Rust, Schwartz, Scott, Scran- 
ton, Sickles, Singleton, William N. H. Smith, Somes, Spin- 
ner, Stallworth, Stevenson, James A. Stew@@t, Stout, Strat- 


Adams, | 


SS 





ton, Tappan, Taylor, Thayer, Theaker, Train, Trimble, 
Vandever, Israel Washburn, Webster, Wells, Wilson, 
Winslow, Woodruff, and Woodson—112. 

NAYS—Messrs. Allen, Beale, Brabson, Carey, Cobb, 
Colfax, Cox, Edgerton, Etheridge, Ferry, Foster, Gartrell, 
Grow, Hardeman, John Tl’. Harris, Hatton, Helmick, Hous- 
ton, William A. Howard, Hutchins, Junkin, Francis W. 
Kellogg, DeWitt C. Leach, James M. Leach, Lovejoy, 
Charles D. Martin, Maynard, McPherson, Morritl, Morse, 
Perry, Pettit, Porter, Quarles, Reagan, Riggs, Ruffin, Sedg- 
wick, Sherman, Stanton, William Stewart, Stokes, Thom- 
as, Underwood, Vance, Wade, Walton, Ellihu B. Wash- 
burne, Windom, and Wright—50. 


So the bill was passed, 

During the vote, 

Mr. MOORE, of Alabama, stated that Mr, 
McQueen was paired with Mr. Due.. 

The vote was announced as above recorded. 

A. M. FRIDLEY. 

Mr. ALDRICH obtained the floor. 

Mr. WASHBURNE, of Illinois. - Will the 
gentleman yield to me? 


| 














New Sentes.....No. 140. 

Mr. ALDRICH. 
floor. 

Mr. OLIN. I object. 

Mr. ALDRICH. I move that the Committee 
of the Whole House be discharged from the fur- 
ther consideration of Senate jointresolution S. No. 
28, for the relief of A. M. Fridley, late agent for 
the Winnebago Indians. I want to put the res- 
olution on its passage. It was unanimously 





1 will, if Ido not lose the 


| passed by the Senate. 


Mr. THOMAS objected. 

Mr. ALDRICH moved that the rules be sus- 
pended for the purpose indicated. 

The question was taken; and the rules were 
suspended. 


The resolution was read in ertenso. It directs 


| that, in the final settlement of the accounts of A. 


M. Fridley, late agent for the Winnebago Indians, 
the proper accounting officers credit him with the 
amount of judgment paid by him on the 26th of 
March, 1858, and which was obtained against 
him on the 15th of January, 1856, in the United 
States district court for the second district of Min- 
nesota, in consequence of his having, under posi- 
tive orders of the Commissioner of Indian Affairs, 


| disregarded an injunction obtained against him in 


said court in regard to the payment of certain 
moneys belonging to the Winnebago Indians, and 
which orders said Fridley was compelled to, and 
did, obey and carry out; and that any balance 
found to be due said Fridley, after such credit 
shall be given to him, shall be paid. And it fur- 
ther directs the Secretary of the Interior to deduct 
the amount of said judgment, or so much thereof 
as was paid for the benefit of the Winnebagoes, 
from the annuities due them under the treaty of 
13th October, 1846, and pay the amount thus de- 
ducted into the Treasury. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time. 

Mr. ALDRICH demanded the previous ques- 
tion on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


RIVER AND HARBOR BILL. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House for leave to re- 
port from the Committee on Commerce the river 
and harbor appropriation bill, for the purpose of 
having it printed and referred to the Committee 
of the Whole on the state of the Union. 

Mr. BRANCH. I do not object, if it be the 
understanding that it is not to be brought back to 
the House on a motion to reconsider. 

Mr. WASHBURNE, of Illinois, That can- 
not be done, for the bill makes an appropriation. 

Mr. BRANCH. ‘That being the understand- 
ing, I do not object. 

There was no objection. 

Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported a bill for the 
improvement of certain rivers and harbors; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 


ASENATH ELLIOTT. 

Mr. OLIN. I move that the Committee of the 
Whole House be discharged from the further con- 
sideration of House bill No. 695, for the relief of 
Asenath Elliott, widow of Captain Edward G. 
Elliott, and that it be put on its passage. It has 
Lieen recommended by the Committee on Military 
Affairs of this House. It provides simply for pay- 
ing back to the widow of Captain Eliiott, quarter- 
master of the Army, certain moneys retained from 
him in the Treasury. 

Mr. SOMES. I object. 

Mr. OLIN. Then I move to suspend the rules. 

The question was put; and the rules were sus- 
pended, (two thirds voting in favor thereof.) 
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The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. NOELL obtained the floor. 

Mr. BURNETT. I rise to a question of priv- 
ilege. itis impossible for any man to discharge 
his duty in such a confusion and scrambling for 
the floor as this. No man can be heard, and the 
Speaker will not hear a gentleman at all when he 
rises and calls his attention. 
Speaker that my duty to the country will not 





I will say to the | 


permit me to sit in my seat and witness the dis- | 


graceful scenes which have transpired to-day, 
without denouncing it as it deserves. Now, sir, 
there are not ten men in this House who know 


what the title is of that bill which has just been | 


passed in so much hurry. [Voices, ** Yes there 
are!’’]} While it was being passed I called the 
attention of the Speaker, and asked for a division 


on the question, and yethe hears nobody; and in | 
utter disregard of the rights of members, he is | 
deaf, or pretends to be, to every call, either for | 


the yeas and nays or a division of the question. 
If this is to be our mode of legislation, the sooner 
we quit it the better. 


Mr. HARRIS, of Virginia. All this is the 


faultof members. The Speakercannot hear, when | 


they make so much noise; and I must say that | 


ane makes more noise than the gentleman 
from Kentucky. 
Mr. BURNETT. If the gentleman from Vir- 


ginia would keep his seat in this House, and ob- 


serve the rules of order as well as the gentleman | 


from Kentucky, there would be some prospect of 
improvement upon the part of that gentleman. I 


would also suggest to him, that when he speaks, || 


it would be well enough for him to understand | 
what he says, andto confine himself to something | 


that is practical, and within the scope of his du- 
ties as a Representative. Until he does this, mod- 
esty would suggest that he should not attempt to 
lecture others. His attempt to lecture me was not 
only in bad taste, but gratuitous. 


“PRIVATE LAND CLAIMS IN MISSOURI. 
Mr. NOELL. 1 would say that all these bills 


have been printed; and if members have not seen 
them, it is their own fault. 


I ask the unanimous consent of the House to || 


discharge the Committee of the Whole House | l c : 
|| turned from that House with a concurrence in 


from the further consideration of the bill (H. R. 
No. 118) to confirm certain private land claims in 
the State of Missouri, and to put the same upon 
its passage. 

Objection was made. 

Mr. NOELL. 
rules. 

Mr. STANTON, 
journ is aiways in order. It seems to me thatthe 


Then I move to suspend the | 


1 believe a motion to ad- | 


reputation of the House and of the country will | 


be promoted by a speed y adjournment; and, there- 
fore, I move that the House do now adjourn. 

Mr. NOELL. I believe I have the floor. 

The SPEAKER. The motion to suspend the 
rules is entered, and i will come up the first thing 
on Monday next. 

Mr. STANTON. 
adjourn. 

Mr. SHERMAN. L hope the motion to ad- 
journ will not be carried. I want to move that 
the House resolve itselfinto the Committee of the 
Whole on the state of the Union, to give gentle- 
men an opportunity to make speeches, 

Mr. COX. I rise to a question of order. The 
gentleman from Ohio was not in order at the time 
he made the motion to adjourn. The gentleman 
from Missouri was upon the floor. 

Mr. BRANCH. The gentleman from Missouri 
had submitted his motion to suspend the rules, 
and yielded the floor. The motion to adjourn 
was then in order. 

Mr. STEVENSON, I call for tellers upon the 
motion to adjourn. 

Tellers were ordered; and Messrs. Rice, and 
Hanns of Virginia, were appointed, 

The House divided; and the tellers reported— 
ayes 70, noes 58. 

So the motion was agreed to; and the House 
accordingly (at ten minutes past five o’clock, p. 
m.) adjourned. 


I insist upon my motion to 


ree 


THE CONGRESSIONAL GLOBE. — 


IN SENATE. 
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| Prayer by the Chaplain, Rev. Dr Guriey. 
The Journal of yesterday was read and approved. 
THE TARIFF. 
| Mr. BIGLER. I present a memorial of citizens 
of Phila‘lelphia, praying that the Senate may give 
its prompt assent to the bill which passed the 
| House of Representatives a few days since, regu- 
lating the duties on foreign. imports. This paper, 











high position, of great influence and large inter- 
ests in the community, whose views and wishes 
are entided to the highest consideration at our 
hands. 
I desire to remark in addition, sir, that, for one, 
I shall endeavor, as far as in me lies, by diligent 
use of whatever influence I may possess, to se- 
cure the prayer of these memorialists. I shall do 
| this, sir, not only because | am instructed so to 
do by my Legislature, and because the will of my 
constituents has been made known to me through 


other, though less authoritative channels, but be- | 


cause in the main this measure is consistent with 
my own judgment of what is true policy for the 
country. I hope that the Committee on Finance 
may find it convenient to report this measure to 
the Senate at an early day, in order that we ay 


have time and opportunity to give it that consid- | 


eration which its grave importance would seem 
to demand. For one, sir, I shall vote for no prop- 
osition to fix the day for final adjournment until 
this measure, so deeply interesting to my con- 
stituents, shall have been fairly considered. A 
proposition naming the 11th of June has been 
submitted in this body, and another, fixing the 
18th of June, has been communicated from the 
House. I shall favor neither, norany other prop- 
osition of that sort, until these great public meas- 
ures are considered. I move that the memorial 
be referred to the Committee on Finance. 
The motion was agreed to. 


DEFICIENCY BILL. 


mittee on Finance to make a report upon the bill 
(H. R. No. 499) to supply deficiencies in the ap- 
propriation for the service of the fiscal. year end- 
ing the 30th of June, 1860. This bill passed the 
Senate with amendments, and was sent back to 
the House of Representatives; and has been re- 


certain of our amendments, anda non-concurrence | 


in some others, and amendments to other of our 
/amendments. I am directed by the committee to 
| report the bill back, with a recommendation that 
the Senate concur with the House of Represent- 
atives in the amendments made by the ~ a to 
the Senate amendments, and that we recede from 
the fourth and eighth amendments of the Senate, 
in which the House has non-concurred. That 


|, completes the bill, and I ask that it may be acted 


on atonce. It is a small matter. 

The PRESIDING OFFICER, (Mr. Foor in 
| the chair.) The first question is on concurring 
| in the amendments of the House to the amend- 
ments of the Senate 

The motion to concur was agreed to. 

The House amendments thus concurred in are 
as follows: 
| The House agreed tothe second amendment of 
the Senate; hich was to insert, after line seven, 
page 1, as follows: 

For contingent expenses of the Senate, miscellaneous 
items, namely: for expenses of select committees, $9,000. 

With an amendment, as follows: 

After the word “Senate,” in the second line of said 
amendment, insert the words “and House of Representa- 


tives ;’’ and after the word “ dollars,” in the fifth line, insert 
the following words : 

And for the payment of expenses of the several investi- 
gating committees of the House of Representatives, $48,000; 
and also for the payment of the expenses of witnesses sum- 
moned, or to be summoned, before the Committee on the 
Judiciary of the House of Re tatives, during the pres- 
ent session, $12,000 ; and that the said sums shali be added 


to the miscellaneous item of the contingent fund of the 
House. 


The House agreed to the third amendment ot 
the Senate; which was to insert after line seven, 
page 1, as follows: 

For expenses of the heating and ventilating apparatus, 


including pay of engineers, firemen, laborers,fuel, oi), tools 
} and so forth, $3,400. . : eae 5 


_ 





Mr. President, seems to be signed by citizens of | 
| all poutical partes. It bears the signatures of mer- | 
chants, manufacturers, mechanics, and others of | 


Mr. FESSENDEN. I am directed by the Com- || 


Ma 





y 22, 


With an amendment to strike out “ and 80 
| forth.” 

i Mr. FESSENDEN. The next question, I sup. 
|| pose, is on receding from the fourth amendment 
|| that in relation to mileage, in which the : 
|| non-concurred. 

The PRESIDING OFFICER. That is the 
question. 

Mr. BENJAMIN. Will the Senator from 
Maine say what it is about? 

Mr. FESSENDEN. Let the Clerk read tho 
fourth amendment, made by the Senate, in which 
the House non-concurred. The recommendation 
of the committee is, that the Senate recede. 

The Secretary read the fourth amendment of 
the Senate; which was to add, at the end of line 

seven, page 1, as foHows: ; 

To enable the Secretary of the Senate to comply with 
the Senate’s resolution of the 20th of March, 1860, in reja. 
tion to mileage to be paid to Mrs. E. A. Linn, widow of the 
late Senator Lewis F. Linn, $2,672. 

Mr. FESSENDEN. I will explain it briefly 
as there was not an entire agreement in the com. 
| mittee about it. A resolution passed this body 
| directing the Secretary of the Senate to pay out 

of the contingent fund of the Senate a certain 
| amount of money to Mrs. Linn, widow of the 
| late Senator Linn, for mileage which he did not 
| 
| 
} 











| 


House 








receive. It is within the recollection and know}. 
edge probably of most of the Senators, that jy 

1845 Mr. Dallas, by an opinion given by him as 

to the construction of a former act in relation to 
| mileage, decided that Senators were entitled to 
| receive mileage for attending called sessions of the 
Senate—constructive mileage, in point of fact. He 
confined it in his decision, however, whether right 
or wrong, to a Ps 1845; and it was only paid 
to the Senators for that session, and has never 
been paid to any Senator for any previous session, 
This resolution passed, I think, without the Sen- 
ate understanding it, directing the Secretary of 
the Senate to pay to Mrs. Linn, widow of Dr. 
Linn, this constructive mileage for the sessions 
of 1837 and 1841—long previous to the decision, 
That resolution having passed the Senate to pay 
it out of the contingent fund, the Secretary sent 
an estimate to us of the amount necessary, and 
we made an amendment to the bill to goat him 
to pay it. That has gone to the House, and the 
House have non-concurred in it. On inquiry, 
we learned the fact which I have just stated, that 
it has never been paid to any Senator for any ses- 
sion previous to 1845, and that if this precedent 
is established, it is not only wrong in itself, but 
it will probably take seventy or eighty thousand 
dollars out of the Treasury for Senators who have 
| not received this mileage, in addition to what this 
amendment now provides. The committee, there- 
fore, hope that the Senate will recede from its 
amendment, and not set this bad precedent. | 
| Suppose the resolution passed for the simple rea- 

son that it was offered by some friend of Mrs. 
Linn, and her friends did not like to object to it, 
and a majority of the Senate did not understand 
it at all. 

Mr. CAMERON. I think that if we recede 
from our amendment we shall do wrong to private 
individuals. The Senate directed its Secretary to 
pay eut of the contingent fund of the Senate a cer- 
tain sum of money to Mrs. Linn; Mrs. Linn re- 
ceived the money from some friend and has gone 
home; the person from whom she received it 
holding a draft from the Secretary of the Senate, 
who stated that he would pay the money when 
an appropriation was made. The resolution of 
the Senate is positive, directing the Secretary to 
pay the money. I shall thank the Clerk to send 
for the resolution, and have it read. It may have 
been wrong to pass the resolution in the first 

lace, directing the money to be paid; but the 
nate having done so, and Mrs. Linn having 
received the money by an advance from another 
party, it does not seem to me to be right to refuse 
ment. ‘ 
r. FESSENDEN. While the resolution !s 
being looked up, I will make a statement in reply 
to the Senator from Pennsylvania. It is stated to 
me—lI was not aware of the fact—by the Senator 
from Vermont, (Mr. Cottamer,] that when that 
resolution was passed, it was stated in the Senate 
that it was to pay mileage which Dr. Linn re- 
fused in his life-time to receive, though due to 
him; and that the widow was now r, and it 











should be paid to her. If it was so stated, it was 
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an entire mistake. He received the money at the 
session at which the decision was made, as most 
other Senators did; but this is going back to pre- 
vious sessions, at which he was present when it 


it, and no justice in it. Itisa mere gift, without 
any reason whatever, , 
Now, sir, so far from the Secretary having 
given a positive acceptance when he gave his ac- 
ceptance to Mrs. Linn, it was to be paid when an 
appropriation was made to meet it. It was made 
dependent upon the appropriation being made by 
Congress. : 
Mrs. Linn may have negotiated it. 
she must be responsible for it. 
lation to the matter. Jt was made dependent upon 


was paid to nobody. There is no precedent for | 


that; and any business man who took it, must | 


have taken it upon that contingency. It created 


no obligation of any kind. 

Mr. HAMLIN. If my colleague will allow 
me, I think he has fallen into one mistake, that Dr, 
Linn refused to take it. 
deceased before the decision was made. 


said 1 understood it was stated, when this resolu- 
tion was passed, that it was for money that Dr. 
Linn had refused to take. I say that is an error. 

Mr. HAMLIN. Itseems to me the argument 
of my colleague will be much strengthened by 
the fact that Dr. Linn had deceased before the 
decision was made. 

Mr. FESSENDEN. It is not for that session. 
This is not for the session of 1845, at which the 
decision was made. The claim is not for that. 
No Senator received anything except for that 
session when the decision was made; but this is 
a claim for mileage for the sessions of 1837 and 
1841, long previous, at which it had been paid to 
nobody. The resolution was passed under an 
entire misapprehension on the part of the Senate, 
and the thing is decidedly wrong in itself. 


The PRESIDING OFFICER. 


for by the Senator from Pennsylvania. : 

The Secretary read, as follows: 

‘Mr. Green submitted the following resolution; which 
was read the first and second time, by unanimous consent: 

** Resolved, ‘I'bat the Secretary of the Senate be directed 
to pay, out of the contingent fuid of the Senate, to Mrs. 
E. A. Linn, widow of Hon. Lewis F. Linn, late a Sen- 
ator of the United States from the State of Missouri, the 
amount for mileage at the special sessions in 1837 and 1841, 
not received by the deceased. 

‘© The Senate proceeded to consider the said resolution 
as in Committee of the Whole; and, no amendment being 
made, it Was reported to the Seniute. 

* Ordered, That it be engrossed, and read a third time. 

“The said resolution was read the third time, by unani- 
mous consent. 

* Resolved, That it pass.’ 


Mr. COLLAMER. I wish to say one word 
on this subject. 1 do not know that the Senator 
from Maine was present at the time the resolution 
passed; but he says, 1 uhderstand, that it was a 
claim for money to which Dr. Linn was entitled 
for his mileage, according to the construction, and 
which others received, but which he, from con- 
scientious scruples, refused to receive; and now, 
he being dead, his widow, being in necessity, 
claims it. | had that understanding. I voted for the 
resolution with that understanding. I believe the 
honorable Senator from Missouri (Mr. Green] 
will say he said so at the time he introduced the 
resolution; he informed us he so uncerstood it. I 
understand now that itis for mileage for a session 
for which no Senator ever did receive any, and 
that is entirely a different thing from what I un- 
derstood when the resolution passed. 

Mr. GREEN. I informed the Senator from 
Vermont, privately, that that was my understand- 
ing when f offered it, and I so stated publicly. I 
have been so informed by the partics, and I sup- 
posed it to be correct. This, however, I will say 
in justification of the appropriation: that the law 
was precisely the same when he served that it 
was when Senators drew this constructive mile- 
age. The compensation of Senators and members 
of the House of Representatives had not beer™® 
changes, I think, since 1818; and yet the law be- 
ing thesame, Senators, perhaps, who have drawn 
it, are not willing to give the widow of Dr. Linn 
the same that they have drawn. 

Mr. COLLAMER. I understand now, in point 
of fact, that for those sessions which this resolu- 
tion covers, no Senator ever did receive mileage, 
_ Mr. GREEN. I say that the law was the same 
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Javing that paper in her possession, | 
If she has, | 
That is all in re- | 


I think Dr. Linn had |, 
|| ator ever received any constructive mileage at all. 


Mr. FESSENDEN. I did not say he had. I | 





|| 1841. 


The resolu- | 
tion will be read, the reading of which is called |) 





in 1841 as it was in 1845. In 1845, they did draw 
| 


it. Can any rule of equity therefore be raised to 
exclude the widow of Dr. Linn for the like ser- 


vice in 1841, when they drew it for like service in 
1845? 


such equity as the Senator from Missouri seems 
to suppose. No Senator ever received pay for 
constructive mileage for the sessions of 1837 and 
1841. In the session of 1845, the decision was 
made. That decision was in its terms expressly 
confined to that session of 1845. Whether it was 
right or not—that is to say, whether it did not ap- 
ply, being the construction of a statute, as well to 
1837 and to 1841 as to 1845—is another question, 
lt was so confined, however; and the Senators 
who received the money, as I believe all but two 
or three did, received the constructive mileage for 
1845 alone, and for no other time. This opensa 
new door. It goes back and gives Mrs. Linn the 
constructive mileage of her husband for the ses- 
sions of 1837 and 1841—sessions at which no Sen- 


| Mr. FESSENDEN. Mr. President, there is no 
| 


| 
| 


It therefore begins a new chapter; one which, if 
followed, will, as | am informed, take out of the 
Treasury some seventy or eighty thousand dol- 
lars for persons who certainly may come in on the 
same ground as Mrs. Linn herself, and take that 
constructive mileage. 

Mr.GREEN. Lunderstood that perfectly, and 
| so stated. | received no new information his 
| restatement of the same fact. So far as this in- 
| formation is concerned, however, it rests upon the 
/ report made by the Secretary of the Senate. I 
| have not, of course, searched the records of the 
Senate to see whether it be correct or not. [| as- 
sume it to be so; but I do say, if it be equitable to 
| receive it under the same law in 1845, it would be 
_ also equitable to receive it under the same law in 
The law being the same in both cases, I 

should suppose the payment would be the same 
in both cases. 

Mr. HALE. I hope the Senate will not put 
| themselves in the position of backing out of a 
unanimous resolution of the Senate. [should be 
opposed tq the construction which is proposed to 
be given to this resolution; but inasmuch as the 
Senate, by unanimous consent, received the res- 
olution, made no objection to it, and it was read 
three times, it must be taken as the deliberate ac- 
tion of the Senate. In relation to this widow of 
Dr. Linn, she has gone away reposing on the 
| faith of the Senate. © It seems to me it would look 
like trifling for the Senate to back out when it 


|| came to paying over the money which they had by 
'| aunanimous vote ordered to be paid. It would be 


very easy to pass an act forbidding any appropri- 
ation of this sort hereafter. It seems to me it 
would be a trifling on the part of the Senate with 
this widow of the deceased Senator, for the Sen- 
ate one day deliberately, and by unanimous vote, 
to order a sum of money, amounting, I believe, 
to less than three thousand dollars, to be paid to 
her, and not a word of complaint made until the 
call is made for the money, and then the Senate 
have their constitutional scruples raised and their 
consciences enlightened. It would seem to me 
very much like the action of some subscribers to 
books. They very readily subscribe for a pretty 
illustrated book and agree to take it, and when the 
collector comes around to ask them for the pay, 
they alter their minds; when the money is called 
for they conclude not to pay. I hope the Senate 
will not put themselves in any such position. 

Mr. TRUMBULL. I simply want to say one 
word in reply, which, I think, isa perfect answer. 
I was in favor of this resolution, but it was under 
an entire misapprehension of the facts. When we 
ascertain that we have passed a resolution under 
a misapprehension of facts, which never would 
have passed otherwise, we should retrace our 
steps. 

Mr. HALE. I do not think we ought to plead 
ignorance when our own records contain all the 
facts. Our own records contain the whole facts, 
and we know everything about it, or ought to 
know it. 

Mr. CRITTENDEN. There is another reason 
that ought to be quite influential with the Senate 
in the decision of this case. That resolution di- 
rected the areey 
to be paid out o 





the contingent fund. It would 
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have been paid on the next day, or on that day, if | Senate having passed the reso t J 
it had not happened that the contingent fund was || great injustiee which will justify the Senate in re- 


222 


exhausted. That was the information given upon 
application to the Secretary, or those who act for 
him here. That which is most influential with 
me, however, is this: this resolution gave such 
assurance for the money that the party in whose 
favor it was made had actually negotiated it for 
the money, and a portion of it is spent, and she, 
perhaps, incapable of restoring it. If we now 
agree to the proposition of the Committee on Fi- 
nance, what sort of bounty will this turn out to be? 
She has received the money, and spent a portion 
ef it, and cannot return it. She is liable to he sued 
for it, and the result of your proposed bounty may 
be a lawsuit against this widow. Under these 
circumstances, | think we had better insist on our 
amendment. It is necessary, in order that other 
paen who have advanced the money, should 

e paid, If we now agree to recede, we shall be 
doing an actual injury where we intended a ben- 
efit. 1 think the Senate ought not to recede, what- 
ever opinion may now be entertained of the pro- 
priety of the resolution originally. 

Mr. CAMERON. The argument of the Sen- 
ator from Kentucky is one that operates upon m 
mind in favor of this amendment. If I had been 
present when the resolution was offered, I should 
probably have voted against it, because I have 
always disapproved of constructive mileage. But 
itwas passed. I afterwards saw Mrs, Linn, with 
whom I am acquainted, and for whose husband I 
had great respect. Finding that she was anxious 
to leave the city, | offered to advance her the sum 
myself on the faith of the Senate, seeing that the 
Senate had passed a resolution directing its pay- 
ment out of the contingent fund; but fortunately, 
just before I made the offer, she had got the 
money from somebody else. The Senator from 
Kentucky is, therefore, right in saying that she 
has got the money, and expended a portion of it 
to pay some debt, for she was in distress, It was 
not necessary to put this item in an appropriation 
bills the resolution directed the money to be paid 
out of the contingent fund, and the resolution is 
still mandatory until you, by an actof the Senate, 
change it. The very moment the Secretary of the 
Senate finds himself in funds, unless you rescind 
the resolution, he will pay the money. Besides, 
I know we shall do this third party, who has ad- 
vanced the money, an injustice, because he can 
never receive it back, for the lady is unable to 








ay it. 
. Mr. POLK. Like the Senator from Pennsyl- 
vania, I myself was not here when this resolution 
was passed; | returned to the city shortly after it 
had been passed ; and I know the fact that Mrs.Linn 
was very anxious to, and undoubtedly did, suc- 
ceed in doing what the Senator from Pennsylvania 
has justsuggested ; she was very anxious to realize 
upon this resolution, and no doubt has done so. 
I think, therefore, that the question stands now 
on an entirely different footing than it did stand 
on at the time the resolution was before the Sen- 
ate. The rights of other parties are now involved. 
I shall not go into the propriety of making the 
payment in the first instance; but I think, in the 
position in which the case now stands, it is emi- 
nently proper that the payment should be made, 
and that we should not recede from the amend- 
ment that was made to this appropriation bill. It 
may be said that persons who have thus become 
involved ought not to have done it; that they 
ought to have been more careful, and ought to 
have held off; but the Senator who has just ad- 
dressed the Senate has stated to us that he him- 
self told Mrs. Linn that he would advance the 
money, but fortunately something transpired that 
rendered it unnecessary, and he did not do it. 
Why was he willing todo it? Because he relied 
on the resolution passed by the Senate. The Sen- 
ator himself would have done it; others have 
done it, as he has reason to believe and has stated. 
I think, therefore, itis no longer a question whether 
it was right in the first instance for the Senate to 
pass the resolution. The question is, having paased 
the resolution, is it right that the Senate should 
stand up to it, when they do no injustice to any 
individual by it, and when they give to this lady 
only what has been taken by others heretofore 
ie the same law, though not for the same 
session. Under the same law others have received 


appropriated by the resolution || payment at different sessions. The only question 


the same, and the 


is, whether, the law penis ! 
olution, there is any 
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ceding from the position it has taken, and recéd- 


ing at the same time so as to do ey to inno- | 
cent parties, who have advanced the woo on | 


the faith of the Senate's resolution, and in doing 
so intended to do a service to Mrs. Linn. 
one, therefore, whatever might have been my 
course on the original resolution, cannot give my 
consent to receding from this amendment. 


Mr. DAVIS. It strikes me that we are argu- 


ing the question at a point at which it is unne- | 
cessary toconsider itso broadly on its merits. If | 
this money is to be paid out of the contingertt || 


fund of the Senate, whenever the Senate has a 
contingent fund it will be liable to that draft; and 


merits, it would seem to me more appropriate that 


it should be done on a motion to reconsider or t | 


repeal it. Itis not necessary to obstruct an ap- 
propriation bill by a question as to this item, be- 


cause, if the Senate choose to pay it, they can pay | 


it ont of their contingent fund whenever they 
have one. If they choose to repeal the resolution, 
they can do it at any time, independent of this 
item in the appropriation act. 

Having said this much, [ wish to add merely 
that I think it isa misapplication of terms to talk 
about conscience in this matter. There is no con- | 
science in a man’s salary; it is amere question of | 
law. He cannot increase the salary, and every- | 
body would write him a fool if he were to at- 
tempt to reduce his own salary. The whole ques- 
tion is, what does the law give? Up to 1845, I | 
believe, the question had never been raised as to 
whether a Senator was entitled to mileage for at- 
tending an extra session without actually per- | 
forming the travel to and from his home. I[t was | 
then decided that the travel was not necessary. | 
The question was revived at a subsequent period 
and fully discussed. Mr. Benton, with his thor- 
ough knowledge, had at first decided not to receive 
the mileage, but he reviewed the question and 
gave his ao that it was due under the law, 
and ata subsequent period drew for two sessions 
atthe same time. Mr. Calhoun, whose purity 
was never questioned, whose discrimination was 
always admitted, said, that under the law, it was | 
a claim—that it was a payment not to be made | 
by the number of miles traveled, but a payment 
to be made for separation from one’s home and 
business; that it was an allowance of the law, and 
he therefore took it as a legal portion of his sal- 
ary—a portion of his salary fixed by law. If | 
that decision had been made in the lifetime of Dr. | 
Linn, no doubt he would have received it; or if | 
he did not receive it then, it would have stood as | 
so much money, to which he remained a creditor, | 
on the books of the Treasury. I may say, in | 
relation to myself, that Lonce postponed receiving 
such an allowance, and was informed that it would 
stand to my credit there until I drew it; and it | 
was subsequently sent to me by a friend. 

The only difference, then, between the case of 
Dr. Linn and that of those subsequent to the de- | 
cision, is, that at the time at whieh the claim was | 
made, it had not been decided to be a part of a 
Senator’s salary or allowance, and that it was | 
eeoaed decided unde the law to be his. 
Then, whether we shall go back to a period an- | 
terior to the decision, and admit that it was due 
under the law and is to be paid hereafter—for if 
it is to be paid in one case, it will in another—or, 
if it be argued that because we have made the | 
allowance, and made it indiscreetly, it is to stand, 
let it come up on that question single and alone; 
let the merit of the resolution be discussed as a | 
distinct proposition in relation to money to be 
drawn from the contingent fund of the Senate. | 
With these views, I shall vote to recede. 

Mr. FOSTER. Mr. President, | wish to re- | 
cord my vote against the paying of this money, and 
must therefore ask for the yeas and nays on this | 
motion to recede, and concur with the House in 
its action on this amendment. I must confess, | 
although I have been here long enough not to be 
easily astonished, that I am astonished at the 


is shown conclusively, as it seems to me, that the 
vote appropriating this money was passed under | 
a clear mistake—nobody doubts it; and now the | 
question is whether, to maintain our consistency, | 
we shall persist in an error, lest somebody should | 
say we are inconsistent. Sir, I put the question | 
the other way. 1 voted for this appropriation on 


a state of facts which justified the vote, and I | 


claim made that this money ought to be paid. It 
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be consistent, if the facts remained unchanged, 


| but I am not willing to vote this same amount of 


money on a different state of facts, for in so doing 
I should be inconsistent. 

1 know it is claimed that this is to be paid to a 
widow, and it is said that she has received the 
money through a third person, who has paid it 
on the faith of this vote of the Senate; but that 
individual, as I understand, has advanced it on a 
draft payable when the money is received through 
the action of Congress. I trust the individual who 


| holds that draft understood, at the time he took it, 


| that such a draft might not be payable till avery 
if we wish to reconsider the resolution upon its || 


long time after date. { am perfectly willing to 
take the responsibility, if there be any responsi- 
bility in it, of voting against the payment of this 
money, even although it would go to a widow if 
it were paid. Under the construction of the law 
in 1845, which gave to Senators constructive mile- 
age for that session, some Senators declined to 
receive it, because they believed that it was not 
by law justly due to them. A Senator from my 
own State was one of that number. He declined 
to receive it, and never received it during his life. 
He is now dead. He has left a widow, who is 
by no means wealthy in her pecuniary cireum- 
stances; but she, in respect to the memory of her 
husband, not willing to draw money which had 
been appropriated to him, but which he during 
his life dia not consider to be his, has never asked 
for it,and I believe never will. I am quite willing, 
certainly, to vote to this widow the money which 
belonged to her under the construction of the law 
in 1845; but to go back beyond that, and pay her 
money which did not belong to her husband dur- 
ing his life; which did not belong to any Senator 
who sat with him and rendered the same service 
in the same body, and by no construction of law, 
however loose, has ever been held to belong to 
him or them, would be to me such an outrage on 


os and justice as I am not prepared for. | 


wish to record my vote against it. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. PUGH. Mr. President, I wish to sa 
that I shall vote to recede, because I do not think it 
is worth while to stop this appropriation bill with 
reference to this question. 
ter to hang up an appropriation bill, or send it 
toa conference between the Houses upon. Iam 
struck, on looking at the original resolution, with 
the fact that every safeguard required by the rules 


| of the Senate was disregarded in the’ passage of 


the resolution. Our rules require every resolution 
appropriating money out of the contingent fund 
to be read three times. This seems to have been 
read three times, by unanimous consent, at once. 
We have eaained that every such resolution 
paying money out of our contingent fund, or 
making a charge upon it, shall go toa committee 
speciaily appointed. This resolution never went 
toacommittee. That seems to have been dis- 
pensed with. I confess that, but for the fact that 
third persons are involved, I would propose my- 
self, if no other Senator did, to rescind the reso- 
lution; but, at present, our Secretary will have to 


| pay it the moment he gets money in the contin- 
| gent fund, whether this appropriation passes or 


not. I think we had better recede from our amend- 


/ ment, which is disagreeable to the House, and re- 


fer the whole subject to the Committee to Audit 
and Control the Coutinaens Expenses of the Sen- 
ate; let them loek into it, and if we find that we 
must make an exception in this ease, on account 
ofthe rights of third parties, let us do itknowingly, 
and with a proviso thatit shall not be taken as a 
precedent for other cases. 

Mr. DAVIS. I roseat the same time with the 
Senator from Ohio; but he has said a portion of 
what I intended to say, and therefore I shall not 
repeat it. I wish, however, to exclude a conclu- 
sion which is to be drawn from the remarks of 
the Senator from Connecticut and his vote. He 
says that, by voting to recede, he declares his op- 
position to the payment of the money. I shall 
vote to recede; but not for that reason. 1 do not 
know what conclusion I may reach in relation to 
the propriety of paying the money; at least I do 
not propose now to decide that question. I vote 
to recede in order that I may not stop an appropri- 
ation bill on an item which 1s not necessarily in it. 
If the Senate shall not rescind this resolution, the 
money will be payable out of the contingent fund 
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of the Senate. There is a point, too, in the Sen. 
ator’s argument, in regard to which I think he js 

in error; and that is, in supposing that there had 

been legislation in 1845 which changed the state 
| of the case. I think it was only that the ques. 
| tion was raised and the decision then made. 
Mr. FOSTER. I so understood it—a decision 
of the Vice President for that year only. 

Mr. DAVIS. But the law was not changed, 
The question being taken by yeas and nays 

resulted—yeas 37, nays 8; as follows: ; 

YEAS—Messrs. Benjamin, Bigler, Bingham, Bragg 
Bright, Chesnut, Clark, Collamer, Davis, Dixon, Fessey,. 
| den, Fitzpatrick, Foot, Foster, Grimes, Hamlin, Harlan 
, Hemphill, Johnson of Tennessee, Kennedy, Lane, Lathan’ 
| Mason, Nicholson, Pearce, Powell, Pugh, Rice, Sebastian’ 

Slidell, Sumner, Thomson, ‘Trumbull, Wade, Wigfall, Wij 
son, and Yulee—37. 

NAYS—Messrs. Brown, Cameron, Chandler, Critten- 
den, Green, Gwin, Hale, and Polk—8. 

So it was resolved that the Senate recede from 
its fourth amendment. + 


The PRESIDING OFFICER. The next ques. 
| tion is on receding from the eighth amendment 
| of the Senate, in which the House non-concurred. 
| That amendment is to strike out the followino 

clause of the bill: . 


To pay George D. Durham for twenty-two months’ ser. 
| vice as clerk in the office of the Commissioner of Indian 
| Affairs, the sum of $2,566 52. 


The motion to recede was agreed to. 


The PRESIDING OFFICER. The bill is now 
_ disposed of. 

Mr. PUGH. I move now to rescind the res. 
olution directing the payment of money to Mrs, 
Linn, and that that motion be referred to the Com- 
mittee to Audit and Control the Contingent Ex- 
penses of the Senate. I want to give them an op- 
portunity to examine the question and advise us 
what should be done. 

Mr. GREEN. I object to it until it is reduced 
to writing. 

Mr. PUGH. It would be a simple resolution; 
= would have to lie over if one objection were 
| made. 
| The PRESIDING OFFICER. The Chair will 

suggest the propriety of putting it in the form of 
_aresolution. Whena matter is to be referred to 
a committee, it had better be put in that form. 

Mr. PUGH subsequently reduced his resolu- 
tion to writing, as follows, and intimated that he 
would call it up to-morrow: 
| Resolved, That the resolution of the Senate, passed March 

20, 1860, directing the Secretary of the Senate to pay, out 
of the contingent fund, to Mrs. E. A. Linn, widow of Hon. 
Lewis F. Linn, late a Senator of the United States from the 
| State of Missouri, the amount for mileage at the special ses- 
sions of 1837 and 1841 not received by the deceased, be, and 
| the same is hereby, rescinded. 
| MESSAGE FROM THE HOUSE. 
| A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
| House had passed the following bill and joint 


| resolution, in which the concurrence of the Sen- 


ate was requested: 

A bill (No. 695) for the relief of Asenath M. 
| Elliott, widow of Captain Edward G. Elliott; and 
| <A joint resolution (No. 29) directory to the Sec- 
_ retary of War, respecting certain surveys in Ten- 
| hessee and Kentucky. 
| 
| 


Tlie message further announced that the House 
had concurred in the amendment of the Senate to 
the bill (H. R. No. 44) confirming certain land 
| entries under the third section of the’ act of 3d 
| March, 1855, entitled ** An act making appropria- 
| tions for the service of the Post Office Department 
| during the fiscal year ending 30th June, 1856,” 
| with an amendment, in which the concurrence of 
| the Senate was requested. 
The message further announced that the House 
| had passed the following joint resolutions of the 
| Senate: 
| A joint resolution (No. 6) authorizing the en- 
largement of, and construction of a branch of, the 
| Louisville and Portland canal; and 
A joint resolution (No. 28) for the relief of A. 
: Fridley, late agent of the Winnebago Indians. 
The message further announced that the House 
had passed the bill of the Senate (No. 416) to 
secure homesteads to actual settlers on the public 
| domain, and for other purposes, with an amend- 
| ment, in which the concurrence of the Senate was 
requested, 
ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
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of the House nd signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-war 
Portsmouth; 

A bill (S. No. 245) for the relief of Sweeny, 
Rittenhouse, Fant & Co.; 

A bill (S. No. 74) for the relief of Edward N. 

Kent; ; 
A bill (S. No. 62) to amend the ‘ Act to in- 
corporate the Provident Association of Clerks in 
the Civil Departments of the Government of the 
United States, in the District of Columbia;” 

A bill (S. No. 60) for the relief of Mrs. Ann 
Scott; and . 

A bill (S. No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram McCullough, 
and Charles Pendergast. 


| 
PACIFIC MAILS. | 


Mr. YULEE. A week or two ago a report 
was received from the Postmaster General, in re- | 
ply to a resolution of the Senate, communicating 
copies of the contracts with Daniel H. Johnson 
and Cornelius Vanderbilt, for transporting the 
mails between New York, New Orleans, and San 
Francisco, via the Isthmus, together with the cor- 
respondence relating thereto. [supposed that an 
order to print it had been made at the time. 
find that that was not the case, but it still remains 
upon the table. It is very desirable that it should 
be printed withdut delay. 1 move, therefore, and 
if there be no objection from the Committee on 
Printing I hope I shall have the unanimous con- 
sent of the Senate, that it be ordered to be printed 
without a reference to that committee. . 

The PRESIDING OFFICER. That order 
will be made if there be no objection interposed, 
it requiring the unanimous consent of the Senate. 
The Chair hears no objection, and the order is 
made. 
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PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented two petitions of 
citizens of Michigan, praying the establishment 
of a mail route from Niles to Waterville, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. HEMPHILL presented a petition of citi- 
zens of Houston, ‘Texas, praying that that city 
may be made a port of entry; which was referred 
to the Committee on Commerce. 

Mr. HALE presented an additional paper in 
support of the claim of Hockaday & Liggitt 
for damages resulting from the reduction of their 
compensation for carrying the mail; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. BENJAMIN presented the memorial of 
William C. Barney and others, praying the es- 
tablishment of a line of mail steamships between 
New Orleans, Havana, Bermuda, Fayal, San- 
tander, and Bordeaux; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented the memorial of Logan Hun- 
ton, late United States attorney for the eastern 
district of Louisiana, praying compensation for 
proeecentg suits against Wiretesd Lopes, John 

enderson, and others, for violations of the neu- 
trality laws; which was referred to the Committee 
on the Judiciary. 

Mr. IVERSON presented a petition of the cit- 
izens of the county of Tattnall, in the State of 
Georgia, praying the establishment of atri-weekl 
mail from Reidsville, in the county of Tattnall, 
to Johnson’s Station, in the county of McIntosh; 
which was referred to the Committee on the Post 
Office and Post Roads. 

_He also presented a petition of citizens of Reids- 
ville, Tattnall county, Georgia, praying the es- 
tablishment of a tri-weekly mail from Reidsville, 
ia Union, to Johnson’s Station, in the county of 
McIntosh, and the establishment of a post office 
at Union; which was referred to the Committee 
on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEBASTIAN, it was 

Ordered, That the petition of Fannie Tyler, on the filesef 
the Senate, be referred to the Committee on Pensions. 

On motion of Mr. CAMERON, it was 


Ordered, That leave be granted to withdraw the petition 
of Lieutenant Colonel Henry Miller from the files of the 
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BILLS INTRODUCED. 
Mr. THOMSON asked, and by unanimous 


consent obtained, leave to introduce a joint reso- | 
lution (S. No. 36) for the restoration of Lieu- | 
tenant Augustus S. Baldwin to the active list from || 
the leave-of-absence list of the Navy; which was 
read twice by its title, and referred to the Com- || 
mittee on Naval Affairs. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
a making a grant of lands in alternate sections || 


, : Pig 
to the State of California to aid in the construc- | 





tion of railroads therein; which was read twice by 
its title, and referred to the Committee on Public 
Lands. 

Mr. GWIN asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 461) for 


the relief of John S. Waite, late deputy postmas- 
ter at Los Angeles, California; which was read 
twice by its title, and referred to the Committee 
on the Post Office and Post Roads. 

JONAS P. LEVY. 

Mr. SUMNER. The Committee on Foreign 
Relations have directed me to report a resolution, 
supplementary to the resolutions already adopted 
by the Senate in the matter of the claim of Jonas 
P. Levy. I present the resolution, and ask for 
its present consideration: 

Resolved, That the Court of Claims be, and it hereby is, 
authorized to call for original or authenticated copies of any 
documents which may be deemed by the parties necessary 
to the proper adjudication of the claim of Jonas P. Levy, 
referred by previous order of the Senate, at its present ses- 
sion, to the Court of Claims for examination and decision: 
Provided, The communication of the said documents, or 


authenticated copies thereof, may not be incompatible with 
the public interests. 


The resolution was considered by unanimous 


t 


| a report. 





consent, and agreed to. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Printing, 
to whom was referred the motion to print the 

etition of the president and secretary of the 
chee and Pacific Railroad Company, praying 
that the company may not be divested of the title 
to lands upon which persons have settled, and 
compelled to take other lands in lieu of them, re- 
ported in favor of printing the usual number; and 
the report was agreed to. 

He also, from the same committee, to whom 
was referred the report of the Secretary of the 
Interior, communicating, in compliance with a 





resolution of the Senate, the correspondence be- 
tween the Indian office and the present superin- 
tendents and agents in California and J. Ross 
Browne, Esq., together with the report of the 
Commissioner of Indian Affairs, inclosing the 
same to the Department, reported in favor of 
printing the usual number; and the report was 
agreed to. 

Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the bill (S. No. 448) 
to carry into effect provisions of the treaties be- 
tween the United States, China, Japan, Siam, 
Persia, and other countries, giving certain judi- 
cial powers to ministers and consuls, or other 
functionaries of the United States in those coun- 
tries, and for other purposes, together with a let- 
ter of the Secretary of State in relation to the 
modification of the act entitled ‘* An act to carry 
into effect certain provisions in the treaties be- 
tween the United States and China, and the Otto- 
man Porte, giving certain judicial powers to min- 
isters and consuls of the United tates in those 
countries,”’ approved August 11, 1848, which ac- 
companied the bill, have had the same under con- 
sideration. The committee are of opinion that 
the subject of this legislation is more appropriate, 
and, in‘leed, only appropriate, to the Cossniuties 
on the Judiciary. Iam instructed, therefore, to 
ask that the Committee on Foreign Relations be 
discharged from its further consideration, and 
that it be referred to the Committee on the Judi- 
ciary. 

It was so ordered. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom were referred the papers in rela- 
tion to the claim of Herman D. Stratton, a soldier 
in the late war with Mexico, praying a pension 
on account of a disability incurred in the line of 
his duty, submitted a report, accompanied by a 
bill (S. No. 462) for the relief of Herman D. 
Stratton. The bill was read, and passed to a sec- 
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ond reading; and the report was ordered to be 


printed. 
HOUSE BILLS REFERRED. 

The following billand joint resolution from the 
House of Representatives were severally read 
twice by their tides, and referred as indicated 
below: 

A bill (No. 695) for the relief of Asenath Elli- 


| ott, widow of Captain Edward G. Elliott—to the 


Committee on Military Affairs and Militia. 

A joint resolution (No. 29) directory to the 
Secretary of War, respecting certain surveys in 
Tennessee and Kentucky—to the Committee on 
Public Lands. 


CONSULAR AND DIPLOMATIC BILL. 


Mr.PEARCE. Mr. President, the Committee 
on Finance, to whom was referred the action of 
the House of Representatives upon the Senate 
amendments to the bill (H. R. No. 4) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th of June, 1861, have directed me to make 
This bill passed the House, came to 
the Senate, and twelve amendments were made to 
it. The House has concurred in five and non- 
concurred in seven of these amendments. The 
committee direct me to recommend to the Senate 
to insist upon all its amendments; and if the 
Senate shall so decide, I shall ask for a committee 
of conference. I now move that the Senate insist 
on its amendmens non-conourred in by the House. 

The motion was agreed to. 

Mr. PEARCE. Il now move that the Senate 
ask fora conference with the House of Represent- 
atives on the disagreeing votes of the two Houses, 
and that the President of the Senate appoint the 
committee on the part of the Senate. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the bill of the Senate (No. 299) 
to increase and regulate the pay of the Navy of 
the United States, with an amendment, in which 
the concurrence of the S@nate was requested. 

On motion of Mr. HALE, the bill and amend- 
ment were referred to the Committee on Naval 
Affairs. 

RELATIONS OF THE STATES. 


The Senate resumed the consideration of the 
resolutions submitted by Mr. Davis on the Ist of 
March, relative to State rights; the institution of 
slavery in the States; the rights of citizens of the 
several States in the Territories of the United 
States, and the duty of the Federal Government 
to protect those righte: the powers of the Terri- 
torial Legislatures over the subject of slavery, and 
the duty of the several States to observe and re- 
spect the fugitive slave law, &c. 

Mr. HALE. Mr.President, Lintended, when 
I rose yesterday, to say but very few words; and 
I should not have troubled the Senate at all this 
morning, were it not that, on one or twostatements 
which f made, not having the documents before 
me, I was corrected by my friend from Ohio [Mr, 
Pvcu,] andalso from Oregon, (Mr. Lane;) and, 
having a desire to look to the original documents 
to see whether the information which I got was 
exactly as the gentlemen giving it to me supposed 
it was, I was willing that the Senate might ad- 
journ. Since then, I have been to the trouble of 
looking to the original documents, I desire to tell 
the Senator from Ohio, in the first place, that he 
is mistaken. He corrected me by saying that the 
Indiana people, when they petitioned to Congress, 
did not petition for the privilege of having slaves, 
but simply for the purpose of imnpentings or, to 
use hisown phrase, bringing them in. I have the 
document here, as it was originally printed by 
Congress; and I desire to read a portion of their 
petition to show what they did ask for: 

“To the Senate and House of Representatives 
of the United States in Congress assembled : 
‘The memorial and petition of the inhabitantsof the 


Indiana Territory respectfully showeth :”? 
* * * « * 7. * * * a 

“ The sixth article of compact between the United States 
and the people of the Territory, which declares there shall 
be neither slavery nor involuntary servitude in it, bas pre- 
vented the country from populating, and has been the rea- 
son of driving many valuable citizens possessing slaves to 
the Spanish side of the Mississippi, most of whom, but for 
the prohibition contained in the ordinance, would have set- 
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prohibition in force will be that of obliging the numerous 
class of citizens disposed to emigrate to seek an asylum in 
that country, where they can be permitted to enjoy their 
property. 

“ Your memorialists, however, and the people they rep- 
resent, do not wish for a repeal of this article entirely, but 
that it may be suspended for the term of ten years, and then 
to be again in force; but that the slaves brouglit into the 
Territory during the continuance of this suspension, and 
their progeny, may be considered and continued in the same 
state of servitude as if they had remained in those parts of 
the United States where slavery is permitted, and trom 
whence they may have been removed.” 





Thus it will be seen the petition was for a sus- 
pension of the anti-slavery provision of the ordi- 
nance of 1787 for ten years. 


seen it, and it can be found, though I have not 
time to look to tt. 
judiciary decided that slavery was not only pro- 
hibited, but that slaves held there were emanci- 
pated by virtue of that ordinance. ‘The honorable 
Senator from Oregon undertook to enlighten me 
upon this subject, to show that this was not the 
law; and what did he do? Ele showed that the 

eople at some time disregarded it, and that the 


l'erritorial Legislature passed laws for the pro- | 


tection of slave property. But, sir, does that have 
anything to do with invalidating the superior law 
of the ordinance that was passed upon them? No 
more than the fact that Aaron made a golden calf 
for the children of Israel to: bow down to and wor- 
ship, proved that the Ten Commandments were 
not the law of Isracl. They were the supreme 
law, notwithstanding the people were ordered to 
bow down to the calf. So with this ordinance; 
it was the law, recognized by the Territory as the 


law; and they petitioned for a suspension of it. || 


Further than that, so much was it considered the 
law, that when the Congress, in 1816, passed an 
act enabling the people of Indiana to form a consti- 
tution preparatory to admission into the Union, 
they inserted this proviso: 

“ Provided, That the same, whenever formed, shall be 
republican and not repugnant to those articles ot the ordi 
nance of the 13th of July, 1787, which are declared to be 
irrevocable between the original States, and the people aud 
States of the territory northwest of the river Ohio; except 
ing so much of said cae relate to the boundaries of 
the States therein to be tormed.”’ 

How perfectly idle is it to stand up here to-day, 
at this age of the world, and say the ordinance of 
1787 was not recognized as the supreme law of the 
Territory of Indiana, when they themselves ree- 
ognized it as such, and petitioned Congress to be 
relieved from the operation of the article. When 
they took the enabling act, by virtue of which 
their constituuon was formed preparatory to their 
admission into the Union, they took it subject to 
the condition that the constitution they tormed 
should not be repugnant to the principles of that 
ordinance. What ts true of the State of Indiana 
1s niso true of Che State of Ohio, ‘The same pro- 
vision was contained in the act to enable the peo- 
ple of the Territory of Ohio to form a constitution 
and State government, passed April 30th, 1802: 

* And shall form for the people of the said State, a con- 
stitution and State government: Provided, The saine shall 
be republican, and pot repugnant to the ordinance of the 
Mth of July, 17¢7, between the original States and the 


people and States of the territory northwest of the river 
Ohio.” 


Why, Mr. President, it would hardly be pos- | 


sible for a government to undergo a greater change 
than this Government would undergo, if it were 


to be the settled doctrine of any controlling tribu- | 
nal or any controlling party in this country, that | 


this Government did not possess that power,which 


is older than the Constitution; which they have 


exercised from the adoption of the Constitution 
down to the present day; which was adopted by 
the almost unanimous Government of that day; 
and which has been acquiesced in without a ques- 
tion from that day to this. I desire to read to you 
what was the action of the committee to whom 
this petition of the people of Indiana was re- 


ferred. I will read from the report made by Mr. | 


Randolph, of Virginia, upon this very petition: 
“Mr. Randolph, from the committee to whom were re- 


ferred a letter trom William Henry Harrison, president of | 


the convention, held at Vincennes, declaring the consent 
of the peopte of Indiana to the suspension of the sixth arti- 
cle of compact between the United States and the people 
of that Territory—also, a memorial and petition of the in- 
habitants of the said Territory—made the following report: 

“That the rapid population of the State of Ohio sufti- 
ctentiy evinces, in the opinion of your committee, that the 
labor of slaves is not necessary to promote the growth and 
sctdement of colonies in that region. That this labor, 


tied in the Territory ; and the consequences of keeping that 


Iam sorry not to | 
have the judicial decision before me; but I have | 


Under that ordinance, the | 











demonstrably the dearest of any, can only be employed to 
advantage in the cultivation of products more valuable than 
any known to that quarter of the United States; that the 
committee deem it bighly dangerous and inexpedient to 
impair a provision wisely calculated to promote the happi- 
ness and prosperity of the northwestern country, and to 
give strength and security to that extensive frontier. In 
the salutary operation of this sagacious and benevolent re- 
straint, it ix believed that the inhabitants of Indiana will 
at no very distant day, find ample remuneration for a tem- 
porary privation of Jabor and of emigration.” 


And I would appeal to every citizen of Indiana, 
and every man who was ever a citizen of Indiana, 
if the history of that State has not demonstrated 
the truth, the wisdom, the policy, and the hu- 
manity of that report of Mr. Randolph. 


I con- 


fess I was sorry to hear the Senator from Oregon | 


say, and it seemed to me almost with regret, that 
this provision was adopted but with a very small 
majority. He said it in a tone which seemed to 


| imply that in the bottom of his heart there was a 


regret that that majority had not been so much 


smaller that it might have been a minority. 


Mr. LANE. I just gave the facts. 

Mr. HALE. Ay, the facts. Yes, sir, he did 
rive the facts; but does not the Senator know that 
sometimes there is a great deal in tone, in empha- 
sis, in the raising and falling of the voice—ay, 
sir, in the very expression of the countenance? I 
am glad to see, if the Senator did utter this last 
night so that it might seem to convey a regret, 
that he was not willing to indorse that there was 
any regret now. 

Having put myself right upon these two points 
of history, I desire to say one word more in re- 
gard to this decision, and then I have done; for I 


did not rise to make a speech, and do not intend | 


todo so. I say that the attempt to have it un- 
derstood and received in the country that, by the 
consent of the country, this matter was submitted 
to the judicial tribunals, and the judicial tribunals 
have settled it so that it is to be the laW, is, tomy 
mind, an atrocious attempt to gather from a snap 
judgment of qa tribunal consequences that were 


never anticipated, never contemplated, never | 
If the | 
Supreme Court were a party to any such attempt | 


thought of by the people of this country. 


as that, I can tell that court, instead of injueing | 


the cause against which they have thundered their 
judgment, they have hurt nobody and nothing but 
their own reputation and standing in the country. 


'| Nobody else is harmed a hair by it. 


Every non-slaveholding State of this country, 
by the action of their Legislatures, within the ten 


| years preceding that decision, pronounced its sol- 


| the United States from the introduction ene 


, emn conviction that it was not only the right but 


the duty of Congress to protect the Territories of 


Upon that question, up to 1848, there was no di- 
vision in these States. Whigs and Democrats con- 
tended with each other to see which should be 
foremost in the assertion of this great principle. 
It was believed to be one of the greatest ques- 


tions that had ever engaged the attention of this 


people; and so déeply was the public heart moved, | 


| and so widely had this principle been dissemi- 
nated among them, that Whigs and Democrats 
| came together and, by one united and energetic 


| voice, pronounced the public judgment to be that | 


the time had come when this power should be 
exercised for the prevention of the spread of sla- 
very into the Territories which had been acquired 
by the war and treaty with Mexico. If there 
ever was a sentiment approaching unanimity in 
those States, that was it. So strong had it be- 
come, that it not only was the unanimous expres- 
sion of the free States, but it went over the line, 
and one of the slaveholding States of this Union, 
by their Legislature, pronounced sentiments sub- 
stantially the same as those which had been pro- 
mulgated by the free States. I am saatahdiedl tale 
my friend from Massachusetts, [Mr. Wison,} 
that not once, but twice, had one of the slave 
States done the same thing. 

Such being the state of the case, and the citi- 
zens of those free States, without distinction of 
party, looking upon this as the great contest of 
the age, looking upon this controversy as the em- 
bodiment of the antagonistic forces on the side of 
freedom and of slavery; I say, looking upon this 
contest as being one in which all these concen- 
tered, do the Supreme Court of the United States 
undertake to put a negro of Missouri, a slave of 
Missouri, forward as the exponent and the cham- 
pion of the great rights of the free States by which 
they were to be tried without their consent, with- 
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out their privity, or without th knowing any. 
thing about it? Yes, sir, it is pretended that the 
fifteen non-slaveholding States of the Union the 
immense pre majority represented in the res. 
olutions that they had passed; all that they had 
gained in all the controversies of past years and 
ast ages were to be put at stake ina suit brought 
yefore the act was passed, and the rights of those 
fifteen States mpennnane in the person of a Mis. 
souri slave; and that when that was settled, fir. 
teen States were silenced, and they were bound 
in honor to submit to the dicta of the Supreme 
Court thus rendered! 

If the Supreme Court, or any other court under 
heaven, undertake to give that effect and that 
efficacy to that judgment, they will fail, utter] 
fail; and they ought to fail. Why, sir, in any court 
of law that ever I attended, if there is a suit pend- 
ing between two parties, and it is intimated that 
the rights of a third party may be brought into 
question, or jeorparded, by the discussion or by 
the decision, he is notified to come in and be heard 
and defend and maintain his rights. Upon this con. 
struction of the Dred Scott decision, fifteen States 
of this Union, their solemn and deliberate conyic. 
tions, their dearest principles, their sentiments for 
which they have been contending for years and 
years, are all to be decided by this snap judgment, 
in this suit, brought by a man who the court de- 
cided was not competent to bring any suit at all, 
and was not in court, and could not rightfully 
maintain any standing in court. Yet, sir, upon 
the appearance of this slave, who had no right to 
come into court, and who was decided not to be 
in court, it is pretended that the Supreme Court 
of the United States adjudicated, so far as this 
continent is concerned, for all time, this great 
question, for which the friends of freedom have 
been so long contending. It is said that, in this 
decision, thus rendered in a case thus made by 
this individual who had no right to come into 
court in the State of Missouri, the rights of these 
fifteen States were adjudicated and determined, 
Sir, the thing is monstrous, perfectly monstrous, 
It never will go down, anditnever can. The at- 
tempt to settle this question y. any such means 
as that, only shows to what desperate remedies 
extreme cases may resort, and by what desperate 
arguments a feeble cause may attempt to maintain 
itself, 

Sir, there is no court and no caucus that can 
settle this question, ‘There is no court and no 
caucus that can stand with its edict or its resolu- 
tions in the way of the forces by which this ques- 
tion isto be tried. It is the question of the age; 
itis the question of humanity. It is a question 
as old as civilized government. It has been 
tried on the battle-fields of England. It has had 
its witnesses on the scaffold. It has been tried 
in our own Revolution. It has been tried in all 
the past. Wherever the friends of freedom have 
unfurled their banner and stood for the right, 
there the question has been argued and tried, 
which it is attempted now, by the aid of the Su- 
preme Court of the United States, to skulk behind 
this Missouri slave, and have thus decided. No, 
sir; it cannot be, and will not be. I tell the friends 
of this Supreme Court now, as I said yesterday, 
and as I repeat again and again, that their at- 
tempt thus to bring in this court, to make them 
stand in the breach, will not hurt this cause; but 
it will overwhelm that court. They cannot stand 
there. It is a place where they have no right to 
be. They are not made for political stakeholders. 
The intention of the Constitution, and the effort 
of those who made the Constitution, was to re- 
move these judges from all these scenes and all 
this temptation; but the effort of the party that 
now asserts this doctrine is to bring these judges 
into the political arena, and, by the force of such 
a decision as they have made, to make a judicial 
opinion stand in the way of the march of free 
om where armies, with all their efforts, 

ave been unable to stand. 

There is no tribunal to which you can appeal 
with safety, but to the intelligent tribunal of pub- 
lic opinion. Argue your case there, sir; and let 
me ay when you undertake to fortify yourself 
by authority or by precedent, the authorities and 
the precedents are all the other way, from the 
beginning of the Government down. This au- 
thority has been exercised. It has been exer- 
cised in the past. It is older than the Constitution. 


The men who fought the Revolution, and carried 
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us through the cSntingencies of that seven years’ 
war, much as they wanted a Federal Constitution, 
which should consolidate us, and give us peace 
at home, and protection from abroad, were more 
anxious to establish this anti-slavery ordimance 
for this Territory than they were to get a Federal 
Constitution; and it is not strange that they were 
so. The great author of the Declaration of Inde- 
pendence had promulgated great, eternal princi- 
ples, which have made ‘his name immortal, and 
which Will live as long as liberty or the history of it 
lives; and to the maintenance of those principles 

he had pledged life, fortune, and honor, As soon | 
as that contest was over, he began, in 1784, to 

redeem the pledge which he had made to heaven | 
and earth, to be true to the principles he had there 

avowed; and he commenced with the ordinance of 

1784, which finally terminated in the ordinance of 

1787. He began not only with a provision that 

slavery should be prohibited from all the teri- 

tories we then owned, but in his mind it assumed 

broader dimensions; and his proposition was, that | 
it should be excluded, not only from the Terri- | 
tory we then owned, but from all that we might | 
thereafter acquire. He failed; but his was a | 
courage that survived defeat, and it acquired vic- | 
tory; and there is no other courage that ever will | 
get a victory. A courage that survives defeat; | 
that does not give way to despair, but constantly | 
looks for hope; that is the courage that finally | 
achieves success. That is the reason we are go- | 
ing to triumph in this election. There is no doubt | 


of it. The purpose of Providence and way of | 


Providence are to try a great and good cause by | 
defeat. That is the history of Protestant liberty 
in Europe. Read the history of the formation of | 
the Dutch Republic, under that great hero, that 
great champion of civil and religious liberty, the 
founder of that Republic. How did he succeed ? | 
He succeeded by constant defeat. 

Mr. PUGH. You will be defeated. 

Mr. HALE. We have had our defeat. 

Mr. PUGH. Oh, no. 

Mr. HALE. Oh, yes; we have had. 

Sir, that is the way he succeeded; by defeat. 
That is the way Washington succeeded ; by defeat. 
He never gained a great battle. He succeeded | 
by defeat; by the constancy and the courage of 
his naked, barefooted soldiers, who were equally 
confident in retreat as in advance. 

Weil, sir, Mr. Jefferson had that sort of cour- 
age. His proposition failed; but it was renewed 
and renewed and renewed; and in 1787 this ordi- 
nance was adopted; and then, and nottill then, was 
the Constitution formed. They adopted the or- 
dinance first and the Constitution afterwards. | 





When the Federal Constitution was adopted, and || 


the men that formed it were members of the first 
Federal Congress that met under it, what was 
the very first act they did? Among the very first 
acts of that First Congress, George Washington 
being President, was this famous act of 1789, 
which was passed for the express and avowed 
purpose of making this ordinance of 1787 per- 
petual, and amending it so that by its terms it 
might be applicable to the new state of things 
which existed under. the Federal Constitution. 
That that was the purpose and object of it can- 
not be denied, except Ky sophistry; for it stands 
written in the plainest terms, that it was for the 
purpose of giving full effect to this ordinance that 
that act was passed. Who were the men that 
passed it? They were the very men that framed 
the Constitution itself. If anybody will take the 
trouble to look over the two Journals, they will 
find, I think, at least seventeen members of that 
Congress, who were also members of the con- 
vention. They were such men as Roger Sher- 
man, Rufus King, and Elbridge Gerry, George 
Washington himself being president of the con- 
vention and President of the United States. 

Sir, that fact cannot be blotted out. It has re- 
mained upon your statute-book and been enacted 
and reénacted, over and over again, down as late 
as 1854. This power has been exercised unques- 
tioned by anybody; and in these territorial laws 
you will find. that the yeas and nays were not 
even called; they were passed without a division. 
I know it has been said—the Senator from Geor- 
gia [Mr. Toomss] said it.two or three times— 
that they did not apply the ordinance to all the 
Territories. I know that perfectly well; but it is 
enough for the argument if they applied it at all. 
If they appiied it toa single Territory, it showed 
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that they had the power; and if nobody ques- 
tioned its application to a single Territory, then 
the power itself was unquestioned. 

ow, sir, | have said what | have said, not for 


i 
i 
j 


the purpose of enlightening anybody here—I do | 


not expect, and do not want to do so—l had no 
such idea when I got up; but I have sometimes 
been afraid that, by the constant repetition of these 
fallacies and these sophistries and these state- 
ments, somebody somewhere might by some pos- 
sibility be deceived. I enter my protest in the 


first place, against what is alleged to be the fact, | 


that we ever agreed to submit this case to the 
Supreme Court. I never agreed to it. The peo- 
ple I represent never agreed to it. The party 
with whom I act never agreed to it. Ido not 
know but that I ma 
speak of parties. 


| 
} 
| 
| 
| 
| 
| 





| 


Senator from Oregon misled me a little. He did, | 


and Lhope he willexplain. I will tel! him where 
he misled me. He said that that petition to which 
I alluded, from the Territory of Indiana, for the 
suspension of the anti-slavery ordinance, was 
signed by that great hero who was made Pres- 
ident of the United States by the same party that 


are now trying to elect their candidate in opposi- | 
I think that is || 
|; little to add. 
| the laws of the Territories or of the States, but I 


The PRESIDING OFFICER. Does the Sen- || 


tion to the Democratic party. 
what he said. 


Mr. LANE. 





Mr. President 


ator from New Hampshire yield to the Senator 
from Oregon? 

M;. HALE. Certainly; with great pleasure. 

Mr. LANE. I supposed the Senator called 
upon me. I will not disturb him atall. I do not 
want to do so. 

Mr. HALE. I will hearanything the Senator 
may have to say. I was only alluding to what 
he said. 

Mr. LANE. I remarked, sir, that slavery ex- 
isted in Indiana by virtue of the enactments of the 
Legislative Assembly of that Territory, and that 
fora series of years itexisted. Indeed, until 1850, 





slaves were held there under the law of the Legis- | 


lative Assembly, that indentured them for ninety- 
nine years. I stated a fact in vindication of the 
truth of history merely; and that was, that slavery 
had been introduced into that Territory mainly 
through the influence of a great chief who was 
afterwards taken up and elected President of the 


| United States by a portion of the party that now 
have it in contemplation to elect the nominee of | 


the Chicago convention; and the Senator says 
they will do it; but I think, with all respect to the 
Senator, nobody will believe that statement. 


It may be proper for me to state here, in order | 


that I may not do injustice to the memory of 
General Harrison, that he believed the ordinance 


of 1787 was not valid; that the Government had | 


no right to restrict the people in the exercise of 
their rights, or in their right to be protected in 
their property. He invited the people of Ken- 
tucky and Virginia, and other southern States, to 
go to Indiana with slave property; and pointed 
out the great advantage they would enjoy over 
any other portion of the country, by the rich soil 


of that country, together with the facilities of || 


navigation—the Ohio, and Wabash, and White 
rivers—that would enable them to carry their 
produce directly to market at New Orleans; in 
other words, that slave labor would pay better 
there than where it was thenemployed. As shown 
by the Senator himself, many persons acted upon 
the advice of that distinguished man; brought 
their slaves into Indiana; and after Congress had 





the ordinance of 1787 for ten years, a committee | 


was appointed of all the citizens of the then Ter- 
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I mention these things as matters of history; as 


|| matters that the Senator ought to know, that the 


people of Indiana did not regard the ordinance of 


_ 1787 as restricting them in the right to protect 


i 
j 
| 
| 
| 


} 
| 


be a little mistaken when I }) 
do not know but that the | 


| 





ritory to wait upon General Harrison, and to || 
learn of him what his views were when he invited | 


them there with their slave property. 


gate the ordinance of 1787, he had no respect for 
it; it was not good law; that they had the right 
to protect their property; and at his instance the 
Legislative Assembly passed the law that I spoke 
of yesterday, authorizing the indenturing of slaves 
for ninety-nine years. lt provided further, should 
any slave refuse to indenture himself as provided 
by law, that the owner should have a given time 
—very sufficient time for the purpose—to take 


his property out of that Territory to a slave State. || for the return of fugitive slaves, con 


He told | 
them directly—it is all a matter of history—that | 
they had no reason to fear for the safety of their | 
property. Though Congress had refused to abro- | 





| the attention of the country 


property; that they did protect property; that it 
was brought about through the intervention of this 


| great and good man that I have mentioned—one 


who took much pains in building up the settle- 
ments in that then wilderness portion of our coun- 
try. I then went on to say that when the State 
constitution was formed the prohibition of slavery 
was approved by a very small majority. 1 did 
not mention it with regret at all. I did not feel 
any sorrow at their having made it a free State. 
It was their privilege to make it so, and with their 
action I was satisfied. I have never felt any regret 
on the subject. She has flourished, improved, and 
prospered, and become one of the great States of 
this country; but I am not prepared to say it was 
by virtue of free labor. That is a matter which I 
will not discuss. I mention these things that the 
Senator may understand the truth of history, and 
that I may ie vindicated from having felt a deep 
regret at the people of Indiana having made it a 
free State. I never feltany regret on that subject 
at all, 

Mr. HALE. Mr. President, I have but very 
I do not pretend to be versed in all 


will mention this fact: it is very singular indeed, 
if General Harrison thought this ordinance of 
1787 was invalid, or this particular provision of 
it was invalid, that he should have joined the 
Senate and House of Representatives of that Ter- 
ritory in an humble petition and memorial to Con- 
gress to relieve them from the operation of it for 
ten years—for that is what he did, and the petition 


is signed by ** William Henry Harrison, presi- 


dent and delegate from the county of Knox.’’ 


| These memorialists do not talk as if they were 
| remonstrating against a law that they believed to 


be unconstitutional and void, but they talk in this 
way: ‘* Your memorialists, therefore, humbly 
pray the Congress of the United States’’ to do so 
and so: 


‘<The memorial and petition of the inhabmants of Indiana 


Territory respectiully showeth 


**' That nine tenths of your memorialists being of opinion 
that the sixth article of compact contained in the ordinance 
for the government of the ‘Territory”’— 


Is what? Void, unconstitutional, one that they 
had no right to make? No, sir; no such thing; 
but— 


‘‘has been extremely prejudicial to their interest and wel- 
fare, requested the Governor, by petitions from each of the 
several counties, to call a general convention of the Ter 
ritory, for the purpose of taking the sense of the whole peo- 
ple, by their representatives, on a subject to them so inter- 
esting, and of afterwards taking such measure as to them 
might seem meet, by petition to your honorable bodies, not 
ouly for obtaining the repeal or suspension of the said ar- 
ticle of compact, but alsv for that of representing and pe- 
titioning for the passage of such other laws as would, in 
the opinion of the convention, be conducive to the general 
welfare, population, and happiness of this distant and un- 
represented portion of the United States. 

* This convention is now sitting at Vincennes, and have 
agreed to make the following representation to the Con- 
gress of the United States, not in the least doubting but 
that everything they can desire (not prejudicial to the Con- 
stition or to the interest of the General Government) will 
readily be granted thei.” 


And then the petition covers several pages; but 
there is not an intimation that it is inconsistent 
with the Constitution. I leave the recorded action 


| of the delegates, of the Senate, and of the Gov- 


ernor, in this humble memorial, to stand, and 
stand forever, as evidence of how they looked 


|| upon it, 
refused to extend the right to them, or to abrogate 


Mr. LANE. If the Senator would look at the 
subsequent action, he would see that they did just 
as | stated. 

Mr. HALE. It maybe so. I have not gotit 
here. I am only speaking by the book I have 
before me. There is one other subject I wish to 
allude to, in connection with this ordinance, and 
then I shall not trouble the Senate longer. 

A great deal has been said, on former occasions, 
about the fact that this ordinance of 1787, after it 
prohibited and forbade slavery in the Teriitor 
northwest of the Ohio river, also contained in it 
a provision for the return of fugitive slaves. That 
is true, sir; but I want to call the attention—I had: 
almost said of the Senate, but I do not want to 
call their attention to anything—but I want to calh 
to the fact that the 


| sixth article of the ordinance of ae 
t 


ned it to 


ie ok 


’Samee! 
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no provision for the return of a fugitive slave from 
any State of the Union except from the old thir- 
teen, showing that they intended to go no further 
in this matter than they felt themselves bound to 
go by their constitutional obligations. This is 
the article. 1 will read it: 

“Aut. 6. There shall be neither slavery nor involun- 
tary servitude in the said ‘Territory, otherwise than in pun- 
ishment of crimes, whereof the party shall have been duly 
convicted: Provided always, Thatany person escaping into 
the same, from whom labor or service is lawfully claimed 
in any one of the original States, such fugitive may be law- 
fully reclaimed and conveyed to the person claiming his or 
her labor or service a@aforesaid.”’ 

This, I think, throws a a deal of light upon 
what these men meant. hey confined this pro- 
vision to the thirteen original States, and they dic 
not mean to extend it any further. 
mtention, by the very formation of thisordinance, 
for which the Representatives of every southern 
State voted, that this provision in regard to the 





return of fygitive slaves from the Northwestern | 


Territory should be narrowed down to the nar- 
rowest possible limit; and that if new States com- 
ing into the Union chose to have slaves, they did 
not mean by the provisions of this ordinance to 
provide any mode or measure by which they 
might be reclaimed from the territory northwest 
of the Ohio river. 

Mr. BENJAMIN obtained the floor. 

Mr. PUGH. 


ana allow me a few moments, to set myself right 


with the Senator from New Hampshire ? 1} 


Mr. BENJAMIN. Yes, sir. 

Mr. PUGH. 1 did not intend to enter into this 
discussionat all; but the Senatorfrom New Hamp- | 
shire asked me a question yesterday afternoon, | 


to my mformation; and this morning he turned 


around unkindly,and said that t had misinformed | 


him. Now, I wish to show the Senator that he 
is utterly mistaken in the new information that 
he has derived, and that he had better have been 
satisfied with that which I gave him. 1 might 
tell the Senator, to begin with, that the ordinance 
of 1787 never was popular in the Northwestern 
Territory; that the Pett torial Legislature of Olio 
was broken up by a _ at one ume, when they | 
undertook to prevent the formation of a State 
consutution; that the constitution of Ohio was 
formed over the head of the territorial govern- | 
ment. The reason was, that, under that form of | 
government, the people had nochance at all. No 
man could be a voter unless he owned a large | 
quantity of real estate; and in those days there | 
were not those convenient subdivisions of the 
public lands we now have. 
property qualification in fee-simple was required | 
for a member of the territorial House of Repre- | 
sentatives. The House of Representatives pro- 
»osed so many persons for councilors, and the 
Sitions of the United States, with the advice 
and consent of the Senate, picked the councilors 
out, and the Governor had an absolute veto over 
everything, and the right to dissolve the Legisla- 
ture or prorogue it, at oe time. ‘The Governor 
was a Federalist of the highest stamp—Arthur 
St. Clair—and he ruled that people with a rod of 
iron; and the whoie history of Ohio, as a Terri- 
tory, is full of continued remonstrances of her 
people against that ordinance; and all the glory it 
has derived is since it has ceased to be in opera- 
tion. It has been deemed expedient to revive it, 
and give it some sort of beatification, for the ben- 
efit of the Abolition party. Lam sure my friend 
from Oregon and my friend from Indiana, if he 
were here in his seat, would bear me out in say- 
ing that it was the most unpopular measure all 
the time. In the first place, it never was legally 
passed. The Articles of Confederation provide: 
* Art. 11. Canada, acceding to this Confederation, and 
joining in the measures of the United States, shall be ad- 
mitted into and entitied to all the advantages of this Union ; 


but no other colony shall be admitted into the same unless 
such admission be agreed to by nine States.”’ 


The ordinance of 1787 did provide for the ad- 
mission of new States in express terms, and with- 
out further legislation, The State of Ohio was ad- 
mitted after she had formed her constitution, with- 
out any resolution or act admitting her formall 
into the Union; and there never has beenany tothis 
day. It was done on the advice of a committee of 
the Senate that, under the terms of the ordinance 
of 1787, when she had once formed her State con- 
stitution, she was a State of the Union, and she 
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fugitives from the old thirteen States, and mate-| 


It was their | 


. . 1] 
Will the Senator from Louisi- | 


A very large real || 


of eight States; and Mr. Madison declared in the 
| Federalist, in two places, that the act was void. 
|| That was the first difficulty that always did begetit. 
| But, sir, in reference to the prohibition of sla- 
| very: I understood the Senator from New Hamp- 
| shire to say yesterday that there were never any 
| slaves in the Northwestern Territory. I told him 
| country, covered by the ordinance at the time of its 
|| passage, were slaveholding settlements. These 
|| were Detroit, Vincennes, and Kaskaskia—one in 
|| Michigan, one in Indiana, and one in Illinois; 
' and the Senator, instead of accepting the fact, the 

pregnant fact, shown by the Senator from Mis- 





and what is that fact?) Why, that on the 12th 
day of February, 1793, the first fugitive slave act 


Here it is: 
That when a person held to labor”— 


| the Northwestern Territory. 
“Sec. 3. 
Notservice, but labor; the same phrase applied 

in every State— 
| That when a person held to labor in any one of the 


United States, or in either of the Territories on the north- 
west, or south of the river Ohio, under the laws thereof ”’— 


Under the laws of the Northwestern Territory— 
| *shallescape into any other of the said States or Territories, 


}| such fugitive from labor,’’ &c. 


; : : » ; . 
Now, sir, did the Congress of the United States 
| know in the year 1793 what the fact was? If the 


; || Senator wants more proof, I will give it to him. 
and I gave him the best answer I could according 


| Lread from the American State Papers, Public 
| Lands, volume one, Fourth Congress, first ses- 
| sion: 

| ‘* Communicated to the House of Representatives, May 12, 


0. 
** Mr. Corr, from the committee to whom was referred 
| the petition of John Edgar and others, in behalf of the in 
habitants of the counties of St. Clair and Randolph, in the 
| Ilinois country, made the following report: 
** That the petitioners pray tor some alteration or modi- 
| fication of that part of the ordinance of Congress, passed 
on the 13th day of July, 1787, for the government of the 
| territory of the United States northwest of the river Ohio, 


|| which declares it is one of the ‘ articies of compact between 
|| the original States and the people and States in the said 


| ‘Territory, and forever to remain unalterable, unless by com- 
| mon consent, that there shall be neither slavery nor invol- 
| untary servitude in the said Territory.’ ” 

They prayed the abrogation of thatarticle. On 
| what ground did the committee dismiss it? Here 
| itis, and here is all they say: 


ducing no power by which they claim to petition, even in 
| behalt of the inhabitants of the said counties, and no evi- 
| dence appearing of the wishes of the rest of the inhabitants 
| of the said counties, and your committee having intorma- 
tion that an alteration of the ordinance, insthe manner 
prayed for by the petitioners, would be disagreeable to 
many of the inhabitants of the said Territory, they have 
| conceived it needless to enter into any consideration of 
the policy of the measure ; being persuaded that, if it could 
be admissible under any circumstances, a partial applica- 
tion, like the preseut, could not be listened to: they are, 
therefore, of opinion that this part of the prayer of the pe- 
|} tion ought not to be granted.” 


Now, here is the petition. Perhaps the Sen- 
ator from Illinois, [Mr. Trumputij]—I do not 
| see him in his seat—can tell us who the signers 
were—John Edgar, William Morrison, William 
St. Clair, John Dumonlin. They were early 
settlers in the Kaskaskia country. The petition 
is dated Kaskaskia, January 12, 1776. Here is 
their statement of fact: 


** To the Senate and House of Representatives 
of the United States of America in Congress assembled : 
“ The humble petition of the inhabitants of the counties 
of St. Clair and Randolph, in the Lilinois country, respect- 
fully showeth: that the sixth article of compact contained 
in the ordinance of Congress of 1787, for the government of 
the Territory northwest of the Ohio, which declares ‘ that 
there shall be neither slavery nor involuntary servitude in 
the said Territory, otherwise than in the punishinent of 
crimes,’ is, as your petitioners humbly conceive, not only 
contrary to the promise and assurances made them on be- 
half of the State of Virginia, by the then Colonel, afterwards 
Brigadier General, George Rogers Clark, on his taking pos- 
session of this country, in the name of the said State, whose 
troops he then commanded, but also contrary to an express 
fundamental principle in all free countries, ‘ that no ex post 
facto laws should ever be made.’ ”’ : 


They did not petition that time; they used very 
strong language. They goon: 


* Your petitioners then were, and now are, possessed of 
a number of slaves, which the article above recited seems 
to deprive them of (perhaps inadvertently) without their 





that the only settlements within the district of 


“The petitioners being only four in number, and pro- 
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| sent her State constitution here, and, on proof of | 


| that fact, her Senators were sworn and admitted. 


. : || dinance, are to continue so duri ir li 
| Now, I say the ordinance only received the votes | 7 during their liv 


| 


sissippi, [Mr. Davis,] attempts to escape from it; | 


passed under the Constitution of the United States | 


provides for the rendition of fugitive slaves from || neither is there, at these exorbitant prices, a sutliciency of 


|| the person to whom such service or labor may be due, his | 
agent or attorney, is hereby empowered to seize or arrest || 


} 





1] 


|| parents have, and, as your petitioners humb 
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consent or concurrence. It may be Aia, as is the 


opinion, that all such as were slaves at the ster 


date of that or. 


: . ; es; but the 
is also said that the issue of such slaves, born after dc ch 


| riod, are to be absolutely free. Your petitioners howeve 

humbly contend that such after-born issue are as meet, 
slaves as those born before, because the owners of cn 

ly concéive 

atways had, as fixed and incontrovertible a hia sont 
interest in, the future i8sue and increase of suc} slaves ~ 
| they have to the slaves themselves. That, notwithstand. 
| ing the articles of the said ordinance are said to be « oat, 
| cles of compact between the original States and tye peo in 
| and States of said territory,’ it is, however, a truth shee 

they were made, ez parte, by the original States only ; for 
sure your petitioners are that, if the people then in the ter. 
ritory had been called upon to make such compact, the 
never would have consented to enter into one th; 
| deprive them of their most valuable property. 

** Your petitioners humbly hope they will nothe thonght 
presumptuous in venturing to disapprove of the article con- 
cerning slavery in toto, as contrary not only to the interest 
but almost to the existence of the country they inhabj;’ 
where laborers cannot be procured, to assist in cultivating 
the grounds, under one dollar per day, exclusive of wast), 
ing, lodging, aud boarding, and where every kind of trades. 
men are paid from a dollar and a halfto two dollars per day ; 





it Would 


hands to be got for the exigencies of the inhabitants, who 
| attached to their native soil, have rather chosen toencounter 
these and many other difficulties, than, by avoiding ihem, 
remove to the Spanish dominions where slavery is permit- 
ted, and consequently the price of labor much lower. 

* Your petitioners do not wish to increase the numberof 
slaves already in the dominions of the United States; aij 
| they hope for or desire is, that they may be permitted to jn- 
troduce, from any of the United States, such persons, and 
| such only, as by the laws of such States are slaves therein, 
This request your petitioners humbly hope will not be ob- 
jected to as unreasonable, even by the greatest opposers to 
slavery, seeing they do not pray fur the introduction of any 
| foreign slaves into the Territory.” 3 

Now, sir, is the Senator satisfied that that is 
whatthey wanted? I told him that that was their 
petition, and this is the first of the series. Now 
comes their argument—the constitutional argu- 
ment, or at Jeast the legal argument, on which the 
Territorial Legislatures in Indiana and Illinois 
| passed the very legislation of which the Senator 
| from Oregon spoke. Here is the argument they 
made for it, as a proposition of law; and it will 
trouble some lawyers, at least, to answer it: 

“It is laid down by Blackstone, in his Commentaries, 
vol. 1, pp. 424, 425, ‘ that a slave or negro, the moment he 
lands in England, becomes a freeman ; that is. the law will! 
protect him in the enjoyment of his person and property. 
Yet, with regard to any right which the master may have 
acquired to the perpetual service of John or Thomas, this 
will remain exactly in the same state as before ; for this is 
no more than the same state of subjection for life, which 
every apprentice submits to for the space of seven years, or 
sometimes fora longer term. And whatsoever service a 
negro owed to his American master, the same is he bound to 
render when broughtto England.’ it may, then, be clearly 
deduced from the above authority that any person purchas 
ing, or otherwise acquiring, a slave in any of the States, is 
entitled to his perpetual service in this Territory as a ser- 
vant; but, as a diversity may happen in the opinions ot dif- 
ferent judges, your petitioners theretore humbly desire and 
request, should it, in the wisdom of Congress, be thought 
unadvisable to repeal the article concerning sJavery in toto, 
that a law may be passed declaratory of the above maxim 
laid down by Blackstone, but under such regulations as 
may be thought necessary ; and that, in such case, it may 
be thereby declared how far, or for what period of time, the 
masters of servants are to be entitled to the service of the 
children of parents born duriug such servitude, as an indem- 
nity for the expense of bringing them up in their infancy.”’— 
“American State Papers, class 8, Public Lands, vol. 1, p. 69. 

That was the first petition; and it will be ob- 
served that the committee dismissed it on the 
ground that it appeared by no authority. W hat 
was the next step? In December, 1802, while the 
constitutional convention of Ohio was. in session, 
a convention met which was called by the Terri- 
torial Legislature of In:liana, which then included 
all the rest of the Territory —certainly all the 
pesseet States of Indiana and Illinois. The Legis- 
ature called a convention of delegates, to be elected 
by the people of the Territory ; and those delegates 
were elected by the people of the Territory, and 
met, I think, in December, 1802—elected from 
every county in the Territory; and William Henry 
Harrison was the president of the convention, and 
the delegate from the county of Knox; and there, 
in the name of the people of the Territory, in order 
to avoid the objection that had been made, they 
implored Congress to strike that clause out of the 
ordinance of 1787. That was the petition from 
which the Senator from New Hampshire read 
paragraphs. He said they did not talk like people 
demanding their rights; they used the phrases 
‘*humbly pray,’’ and ‘ respectfully acer 
just as they used to be employed in an old bill in 
chancery—all sorts of courteous phrases, but 
they were in decided earnest. He said, and my 
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Congress rejected that petition. Congress never 
did anything of the sort. I have the memorial here. 


The memorial was presented to the House of 


Representatives on the Sth of February, 1803, and 
was referred to Messrs. Randolph, Griswold, 
Robert Williams, Lewis R. Morris, and Hoge, 
as a select committee. On March 2, 1803, the 
committee made an adverse report. This was 
referred, says the Clerk’s indorsement—for I took 
ins, at a former time, to go to the Clerk’s office 
of the House and get the original petition and 
report—** to a Committee of the hole House 
toemorrow.’’ ‘*'To-morrow ”’ was the last day of 
that Congress, the 3d of March, 1803, and it never 
was called up, and no action was ever taken. 

Well, sir, that was not theend of it. The next 
session, on the 15th of December, 1803, the same 
memorial, with the report of the committee—Mr. 
Randolph’s report—was recommitted by a vote of 
the House to another committee, showing that 
the House did not approve of it. That subse- 
quent committee consisted of Messrs. Rodman, 
Boyle, and Rhea of Tennessee. They reported, 
February 17, 1804, in favor of the prayer of the 
petiuion, and es ecially that the sixth article of the 
ordinance should be suspended for ten years, ‘‘ so 
as to permit the introduction of slaves, born within 
the United States, from any of the individual 
States. 

At the next Congress, December 18, 1805, the 
subject was again brought before the House, and 
was referred to Messrs. Garnett, Morrow of Ohio, 
Parke, Hamilton, Smith of South Carolina, Wal- 
ton,and Van Cortiandt. This conmuttee reported 
in favor of the petition, February 14, 1806. Jer- 
emiah Morrow was, at that time, sole Represent- 
ative of the State of Ohio in Congress, afterwards 
the Governor of the State and Senator of the State. 
So it seems in those days the people of Ohio sym- 
pathized with their neighbors of Indiana on this 
subject. 

I will read an extract from the report of that 
committee to which Mr. Morrow belonged: 


** Having attentively considered the facts stated in the 
said peutions and memorials, they are of opinion that a 
qualified suspension, for @ limited time, of the sixth article 
of We compact between the original States and the people 
and States west of the river Ohio, would be beneficial to 
the people of Indiana ‘Territory. The suspension of this 
article is an object almost universally desired in that Ter- 
rilory. It appears to your conunittee to be a question en- 
tireiy different from that between slavery and freedom, in- 
asmuch as it would merely occasion the removal of persons 
already siaves from one part of the country to another. The 
good effects of this suspension, in the present instance, 
would be to accelerate the population of that Territory, 
hitherto retarded by the operation of that article of com- 
pact, as slaveholders emigrating into the western country 
might then indulge any preterence which they might feel 
fora settiement in the Indiana Territory, instead of seek- 
ing, as they are now compelled to do, settlements in other 
States or countries permitting the introduction of slaves. 
The condition of the slaves themselves would be much 
ameliorated by it, as it is evident, from experience, that the 
more they are separated and diffused, the more care and 
attention are bestowed on them by their masters, each pro- 
prictor having it in his power to increase their comtorts 
and conveniences in proportion to the smaliness of their 
numbers. ‘The dangers, too, if any are to be apprehended 
from too large a black population existing in any one sec- 
tion or country, would certainly be very much diminished, 
if not entirely removed. But, whether dangers are to be 
feared from this source or not, it is certainly an obvious dic- 
tate of sound policy to guard against them as far as possi- 
bie. If this Gauger does exist, or there is any cause to ap- 
prehend it, and vur western brethren are not only willing, 
but desirous to aid us in taking precautions against it 
would iv not be wise to accept their assistance ? We should 
benefit ourselves without injuring them, as their population 
must always so far exceed any black population which can 
ever exist in that country, as to render the idea of danger 
from that source chimerical. 

* Your committee consider the regulation contained in 
the ordinance for the government of the Territory of the 
United States, which requires a freehold of tifty acres of 
land as a qualification for an elector of the General As- 
sembly, as limiting too much. the elective franchise. Sime 
restriction, however, being necessary, your committee con- 
ceive that a residence continued long enough to evince a 
determination to become a permanent inhabitant should 
entitle a person to the rights of su.frage. This probation- 
ary period need not extend beyuud twelve months.” 


That committee reported the following, among 
other resolutions: 


“That the sixth article of the ordinance of 1787, which 
prohibits slavery within the Indiana Territory, be sus- 


pended for ten years, so as to permit the introduction of 
th ° 


slaves, born within 
dividual States.’? 
The Territorial Legislature of Indiana got tired 
of Congress, and went on and legislated them- 
selves; and atthat time some people in the Illinois 
country, who wanted to set up a territorial gov- 
ernment, sent on a remonstrance to Congress—a 


e United dtates, from any of the in- 











petition, which is also on the files—in which they 
advised Congress of the fact that the Territorial 


law, and wanted Congress to intervene wit 
but Congress would not touch it. It passed off 
without attention. Finally, however, the Legis- 
lature of the Territory took the matter in hand; 
and, as late as 1806, they passed certain resolu- 
tions, which were approved by the Governor, and 
were sent here to Congress; and what is more 
material, they were passed, and so stated in them- 
selves to be passed, by a unanimous vote of the 
‘Territorial Legislature. Now let us see what they 
were: 

* Resolved unanimously, That the citizens of this part of 
the former Northwestern Territory consider themselves as 
having claims upon the indulgence of Congress, in regard 
to’a suspension of the said article; because, at the time 
of the adoption of the ordinance of 1787, slavery was tol- 
erated, and slaves generally possessed, by the citizens then 
inhabiting the country, amounting to at least one half of 
the present population of Indiana; and because the said 
ordinance was passed in Congress when the said citizens 
were not represented in that body, without their being con- 
sulted, and without their knowledge and approbation.”’ 

Congress never interfered with it one way or 
the other; and yet Congress well knew what the 
Territory of Indiana was doing all this time. I 
understand why it was. Any person familiar 
with the history of Europe and America will see 
that this struggle continued through the whole life 
of the territorial government of Indianaand Illinois 


it; 


the present slavery controversy; but by that time 
the wars in Europe were over; there was a large 
surplus seRopeeeeatne the northwestern States 
began to fill up, commencing almost as early as 


that immigration gave us a preferable labor, and 
that immigration drove slavery out of the North- 


driven itout. They did not drive it out; it was the 
coming of a better population that did it. That 
is the reason why those States, not satisfied with 
getting rid of slavery, went on, as their traditional 
policy, to oe out not only slaves but to keep out 
free negroes, because they did not want them. 
Now, as the Senator from New Hampshire has 
compelled me—and I am obliged to the Senator 
from Louisiana for indulging me so long—to vin- 
dicate the truth of history, I tell him again that 
all this talk about the ordinance of 1787 having 
either prevented slavery in the Northwest or abol- 
ished slavery in the Northwest, or ever emanci- 


pated a human being, is mere ad captandum talk | 


for the benefit of those people who do not take the 
trouble to read the history of their own country. 
There is nothing it. My opinion is, that if you 
were to pass an ordinance to-day, and apply it to 
every Territory in the United States, it would 
haye just about as much force as so much blank 
paper. Now, sir, as I said, I did that to vindicate 
the truth of history; but if the Senator insists on 
prolonging the controversy, I shall take some 
other occasion to collect more at leisure further 
proof, until I think I shall overcome the most 
incredulous, if there be such. 

Mr. BENJAMIN. 
met here in December, the public mind was deep! 
stirred. It was stirred by an occurrence which 
had taken place for the first time in our history— 
the invasion of one of the States of the Confed- 
eracy by a band of fanatics, for the avowed pur- 
pose of interfering with its domestic institutions 
and setting its slaves at liberty. The whole coun- 
try was deeply stirred, but especially stirred was 
the South, and this universal excitement found im- 
mediate vent in Congress. Scarcely had we met, 
when numerous resolutions were placed upon our 
table by different Senators, which, on the 2d of 
February, were ordered, by a resolution of the 
Senate, to be printed together. The first was a 
resolution submitted by the honorable’ Senator 
from Ohio, [Mr. Puen,} who, on the 15th of De- 
oe, proposed that the Committee on Terri- 
tories 


** Be instructed to inquire into the expediency of repeal- 
ing so much of the acts approved September 9, 1850, for 
the organization of territorial governments in New Mexico 
and Utah, as require that all the laws passed bythe Legis- 
latures of those Territories shall be submitted to Congress 
for approval or rejection.” 


That was offered on the 15th of December, before 
even the House of Representatives had been organ- 
ized. To that an amendment was offered by the 








up almost to the year 1820, to the beginning of | 


1816, with a vast immigration from Europe; and | 


west. Fourthousand ordinances would not have || 
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not here to-day; and it is impossible for any one 





Mr. President, when we | 
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| notread. The next was a resolution submitted 
| on the 16th of January by the Senator from Lili- 


Legislature of Indiana had established er by || nois, (Mr Dovetas,] in relation to instructions 


to the Committee on the Judiciary to report a 
| bill for the protection of the States and Territories 
of the Union against invasion. Next, on the 18th 
of January, were resolutions submitted by the 
| Senator from Mississippi, {Mr. Brown.] Next, 
| were amendments to tiose resolutions submitted 


|| by the Senator from Minnesota, [Mr. Wirkiw- 
|| SON.) 


Next, were the resolations submitted by 
the other Senator from Mississippi, (Mr. Davis,} 
on the 2d of February; and finally, to those res- 
olutions amendments were offered by the Senator 
from Delaware, [Mr. Sauispury.] 

Here, then, was a series of propositions before 
the Senate, seven in number, all directed to the 
| question of slavery in the States and Territories, 
and all ordered by the Senate ‘* to be printed to- 
| gether for discussion.’’ Under these circum- 
| stances, it became obvious that, unless some con- 
certof action was had by gentlemen who professed 
_ the same political principles in relation to this vital 
| issue now before the country, the discussion must 
_be confused and pointless. If every member of- 

fered his own resolutions in his own language, 


|| and if there was no concert among those who en- 


| tertained the same principles, the time of the Sen- 
ate would be needlessly exhausted, and we should 
come to no practical result. Under (sese circum- 
stances, a suggestion was made, from what quar- 
ter | know not, and certainly it is not of the 
slightest consequence, that the members of the 
Democratic party, who were supposed eta 
to entertain sentiments in accordance with each 
other, should meet and should agree upon the 
| phraseology of the resolutions that they were dis- 
posed to support, and, after harmonizing upon 
that phraseology, should agree to stand by it, with 
a view to get a vote of the Senate upon distinct 
propositions, as the principles of the Democratic 
party, so far as that party was represented by 
| the Senators in Congress. 
| Now, Mr. President, these resolutions being 
before us, the honorable Senator from Illinois, 
_[Mr. Doveras,] the other day—I am sorry that 
| | do not see him in his seat; I should have waited 
| for him, if I had the slightest hope of — him 
| in the Senate; he was not here yesterday; he is 





of us to say when he will be here again—the hon- 
orable Senator from Illinois, in one of the most 
extraordinary speeches ever delivered in a delib- 
erative body, and which occupies over ss con- 
secutive columns of the Globe, and which was 
followed, a day or two after, in reply to the Sen- 
ator from Mississippi, [Mr. Davis,] by several 
other columns, has undertaken what certainly is 
without precedent in the history of the country— 
has undertaken to defend his individual claims to 
the Presidency of the United States; and, in so 
doing, has divided out his elaborately-prepared 
= teem into different portions, some of which 
| alone shall I attempt to answer; and I attempt 
that answer because that Senator thought pe er 
to arraign my State and to arraign me, with other 
Democratic Statesand other Democratic Senators, 
for daring to discuss the propositionsand resolu- 
tions now before the Senate. 

More than half of that Senator’s speech was 
devoted to the perfectly idle and unnecessary task 
of eae that those principles which he now 
asserts to be the true constitutional principles un- 
der which the Territories of the United States are 
governed, were advocated by him as such years 
and years ago; and therefore he undertook to 
oa to the Senate and to the country—to which 
1e appealed so often—that there has been no in- 
consistency in his course, and that if he and his 
brother Democratic Senators are at issue upon 
any point, it is we, and not he, who have proved 
inconsistent. I shall return to that, sir, in a mo- 
ment. 

The next proposition of the honorable Senator 
from Illinois was, that he was the embodiment of 
the Democratic party, and that all who dissented 
from this modest proposition were rebels. He 
next arraigned all his Democratic brethren in this 
Chamber for daring to offer resolutions to the 
Senate declaratory of constitutional principles;and 
he called the resolutions now before us a caucus 
platform, which he said the Charleston conven- 
tion, which represents him, treated with the scorn 





Senator from Iowa, [Mr. Harvan,] which I shall || and contempt that they merited. 
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Next he said that seventeen Democratic States 
of this Union, and all his brother Democratic Sen- 
ators whodid not agree with him, were disunion- 
ists, and he arraigned them as such. He said 
that they were traveling on the high road to the 
disunion of these States. Then, in the plenitude 
of his indulgence, he told us that we were sinning 
through ignorance and did not know what road we 
were traveling, and, with princely magnanimity, 
tendered his clemency and his pardon to those 
who,after being enlightened a his counsel, should 
tender repentance. And after having done all that; 
having attacked every Democratic State in the 
Union, and almost every Democratic Senator in 
this body, he closed with a statement that all that 
he had said was in self-defense; that he attacked 
nobody, and that the world should know, if he 
ever spoke again, it would be, as he had just then 
spoken, to defend himself from attack. 

Now, Mr. President, lest | should be supposed 
to have at all exaggerated, in this statement, what 
the honorable Senator from Illinois thought proper 
to say in relation to resolutions involving purely 
constitutional and political principles, 1 will read 
here and there passages from his speech in sup- 
port of the assertion that | made. In relation to 
the action’of his brother Senators, he says this: 

Sir, lec the Democratic Senators attend to their official 
duties, and leave the national conventions to make their 
platforms, and the party will be united. Where does thie 
trouble come trom’ From our own caucus chambers—a 
caucus of Senators dictating to the people what sort of 
platiorm they shall have. You have been told that no less 
than twelve southern Senators warned you in the caucus 
against the consequences of trying to force senatorial cau- 
cus platforms on the party. Sir, | do not know when the 
people ever put it in a Senator’s commission that he is to 
get up platforms for the naticnal conventions, on the sup- 
position that the delegates who go there have not sense 
enough to do it themselves. 

* Although the action of the caucus was heralded to the 
world to be, as was generally understood, for the purpose 
of operating on the Charleston convention, it did not have 
ite effect. The resolutions lay still, When it was pro- 
posed to postpone them here in the Senate, before the 
Charleston convention, | voted against the postponement. 
I wanted to give a chance for a vote on them before the 
party acted. 1! did not believe the party then would agree 
to the dictation. Ido notthink they would obey the order. 


Sir, the Charleston convention scorned it, and ratified the 


old piatforin.”’ 
> 


l appeal to the Senate whether or not this is | 
self-defense. | appeal to the Senate whether or not | 


this be, as | have stated it to be, an arraignment 
by the honorable Senator from Illinois against the 
action of almost the entire body of his brother 
Democrats—a perversion of the truth and the facts, 


a misrepresentation of what occurred; for this, | 
namely, that the meeting of the Senators who || 
adopted a series of resolutions, which they believed | 


to be sound constitutional doctrine, was based 
upon the fact thata large series of independent 
resolutions had been put before the Senate, and 
that some concerted action of the party in relation 
to those resolutions was just as necessary as the 
concerted action of the parties who supported the 


Kansas-Nebraska bill in 1854, when the honora- | 
ble Senator from Illinois called them into council | 
every morning almost of his life during that con- || 
When that bill was pending; when || 
amendments were offered around the Chamber, 


troversy. 


for the purpose of concentrating action and pre- 
venting that division of the party which might be 
taken advantage of by the opponents upon the 
floor of the Senate, the honorable Senator from 
Illinois called together those who supported the 
bill every morning, and asked their opinions, and 
changed and modified the phraseology to suit all 
and to obtain the assent of all. That was the 
purpose of the Democratic Senators who met to 
consider resolutions that Senators all around the 
Chamber had offered. ‘That they did; and that is 
what has been perverted into an attempt to dictate 
a party platform to a convention, 

Nay, more, sir, in order that there might be no 
possibility of misrepresenting those resolutions 
into the dictation of a party platform, the Senate 
postponed the consideration of the resolutions until 
after the party had met and made what the Sen- 
ator from Illinois says was its platform; and that 
very fact is brought up here as an arraignment of 
the mtentions of the Senators, who are now speak- 
img on these resolutions after the platform has 
been made,as he says. It was with the view, as 
he now says, to affect his presidential chances. I 
leave that accusation for what itis worth. I have 
stated the accusation, and stated the defense. 

Next, sir, I say that the honorable Senator from 
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Illinois, not satisfied with discussing the consti- 
tutional questions now before the Senate upon 
their merits, has thought proper to arraign sev- 
enteen Democratic States of this Union as dis- 
unionists. Like the old prayer, ‘‘Father forgive 
them, for they know not what they do,”’ he ac- 
companies it with the suggestion that he forgives 
us, because we know not what we do. I say, 
sir, the fact that the Senator froin Illinois arraigns 
seventeen Democratic States, and nearly all his 
Democratic brethren here, as disunionists, I will 


| also show, by an extract from his speech the 


other day, of a few lines. He tells us that these 


| resolutions are a Yancey platform; and that the 


|| by the resolutions and the platform. 








resolutions reported to the Charleston convention 
by a majority of the States of this Union, by the 
deusih unanimous assent of the Democratic States 
of the Union, was a Yancey platform also; and 
that Yancey made the platform for the party, 
made the caucus platform, and made the platform 
for the majority of the Democratic States of the 
Union; and that all, together with Yancey, we 
are disunionists. Here 1s his language, sir: 
“The Yancey platform at Charleston, known as the ma- 
jority report from the committee on resolutions, in substance 
and spirit and legal effect, was the same asthe Senate 
caucus resolutions ; the same as the resolutions now under 


discussion, and upon which the Senate is called upon to 
vote. 


** 1 do not suppose that any gentleman advocating this plat- 
form in the Senate means or desires disunion. I acquit 
each and every man of such a purpose ; but 1 believe, in 
my conscience, that such a plattorm of principles, insisted 
upon, will lead directly and inevitably to a dissolution of 
the Union, This platform demands congressional inter- 
vention for slavery in the Territories in certain events. 
What are these events? In the event that the people of a 
Territory do not want slavery, and will not provide by law 
for its introduction and protection, and that fact shall be 
ascertained judicially, then Congress is to pledge itself to 
pass laws to force the Territories to have it. ”’ 

So, sir, these resolutions are a ‘* Yancey plat- 
form,’’ a caucus platform, a disunion platform; 
and the purpose is, of all who support them and 
vote for them, after the people of a Territory 
shall have decided that ‘* they do not want sla- 
very, and that fact has been ascertained judicially, 
to get Congress to force slavery on them.’’ That 
is the deliberate statement, prepared and put forth 
to the world, revised and corrected by the honor- 
able Senator from Illinois. Mr. President, my 
State voted for that platform. I shall vote for this 
caucus- Yancey arm if that helps the Senator 
from Illinois. If it helps him to give nicknames, 
and he thinks that an appeal to the people of the 
country will be helped by accusing Democratic 
States and Democratic Senators of being led by a 
gentleman whom he supposes to be unpopular, 
and calls them supporters of a Yancey platform 
and of a disunion platform, let him have the ben- 
efit of an appeal to the people of thecountry. I, 
for my part, accept the responsibility, and stand 
But, sir, at 
the same time I deny that there is the slightest 
approach to truth or correctness in the lineaments 
ascribed by. the honorable Senator from Illinois 
to the platform adopted by the majority of the 
Democratic States at Charleston, or to the prin- 
ciples which are here advocated by the almost 
unanimous vote of the Democratic Senators. I 


| deny that there is the least approach to truth in 


his picture. No man here has called upon Con- 


| gress to force slavery 7 an unwilling people. 


No man here has called upon Congress to inter- 
vene and force slavery into the Territories. No 
man has asked Congress to do what the gentle- 
man speaks of in another part of his speech as 


|making a slave code for the Territories—that 
being another of the slang 
| honorable Senator from Illinois adopts from Re- 


hrases which the 


publican gentiemen at the North, and parades to 
the American people as proof that he is sound on 
this subject of the Democracy, and that we are 
unsound. No man has asked for such a thing, or 
ony thing approaching to such a thing, as I shall 
proceed hereafter to show. 

Now, Mr. President, having shown to you the 
charges made by the honorable Senator from Iili- 
nois against the Democratic States of this Con- 
federacy, and the Democratic Senators in this 
Hall—which charges I repel and mean to disprove 
to-day—lI desire to read a few words which I find 
at the close of his speech, for the purpose of show- 
ing how nearly and how closely his conclusions 
and his speech accord with what I have just stated: 


“Tam sorry to have been forced to occupy so much of 
the time of the Senate; but the Senate will me wit- 
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ness that I have not spoken, in the idee two 
one of these topics, except when assailed, 
defense. You will never find the discussion renewed he 

again by me, except in self-defense. 1 have studion, iy 
avoided attacking any man, because | did not mean to iv 

a pretext for renewing the assault on me; and the aa ‘a 
shall understand that if’my name is brought into u = 


: is de- 
bate again, it will be done aggressively, as an assault ‘on 


me; and if I occupy any more time, it will be Only in seif 
defense.”’ — 


Mr. President, this mode of discussing public 
subjects is a very convenient one—arraignine 
every gentleman sitting here on this side of the 
Chamber; attacking them in the most offensiyo of 
all manners; spreading thatattack, revised and cor- 
rected, in the official columns of the Globe, iggy. 
ing it out to the world; and then saying that jf 
any man should raise his voice here to repel jr, jt 
will be an assault on him, and the world shai 
know that he does not speak except in self. 
defense, and no man can answer that without 
attacking him, and it is only when he is thus at. 
tacked by a defense against his own assaults that 
he will speak again! Lam afraid, Mr. President 
that I shall be obnoxious to the charge of assail. 
ing the honorable Senator from Illinois, if jt be 
indeed an assault to repel a most wanton and 
unprovoked attack. 

ore than one half the speech of the honor- 
able Senator from Illinois was devoted, as I said 
before, to the purpose of proving his own consist- 
ency, from some period which Ido not care to go 
back to, down to 1854 and 1856, and the present 
time. He says he is now consistent with the 
principles that he then professed. I do not deny 
it. 1 do not.kpow that anybody denies it. On 
the contrary, that is the precise charge brought 
against him, as I shall proceed to show. ‘The 
— charge is that, having agreed with us that 
ne would abandon those principles, if they were 
— to be false, he now flies from his bargain; 
he now denies what he agreed to; he now refuses 
tu be bound by that to which he had previously 
given his consent; and defends himself, because, 
as he says, he is now in accordance with what he 
was then. Ido not propose to go back beyond 
the year 1857; because every one here knows that, 
up to the year 1857, the honorable Senator from 
Illinois had the cordial friendship and support of 
all the members of the Democratic party. Every 
one on this floor knows that, up to the year 1857, 
the honorable Senator from Illinois was looked 
upon with pride and confidence as one of the 
acknowledged leaders of the Democratic party. 

Now, Mr. President, is it not a subject deserv- 
ing of some inquiry; will it not naturally suggest 
itself to the American people to inquire how hap- 
pens it that a gentleman, who for a long series of 
ee possessed the confidence and admiration of 

ls party, upon whom they looked with pride, 
whom they acknowledged as a leader, and for 
whom they reserved their choicest honors, should 
suddenly find himself separated from every Demo- 
cratic State in the Union, and from the whole body 
of his Democratic associates here and in the other 
House. What magic has effected this change in 
the universal sentiment towards him? Whatoccult 
power has been brought to bear upon the Senator 
from Illinois, that to-day he complainsand whines 
that he is the subject of a common assault ay gen- 
tlemen who were formerly with him, and who, he 
says, are pursuing him with ruthless malignity? 
How happens it that the Senator from Illinois 
forgot to touch that part of the recent history of 
the country in his speech? I propose to commend 
myself to the consideration of that part of the his- 
tory. 
When, in 1854, the Kansas-Nebraska bill was 
before us—I must be guilty of some repetition; 
it is impossible to avoid it when a question has 
been worn so threadbare—there were three dis- 
tinct sentiments professed upon this floor in rela- 
tion to the government of the Territories of the 
United States. The gentlemen on the other side 
of the Chamber professed the principle that the 
Congress of the United States had the power to 
goxers the Territories, and that there was to be 
ound in the Constitution of the United States no 
prohibition against exercising that power so as to 
exclude slavery; and they therefore went for cx- 
cluding slavery from the Territories by the power 
of Congress, which had an admitted power (o 
govern them. The southern members of the Dem- 
ocratic party, with some of the members from the 
North, with the Republican party that the 


years, on an 
and then in selj- 


Congress of the United States had the undoubted 
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ower to govern the Territories; but they held 
‘hat there was a limitation to that power to be 
found in the Constituuon of the United States, 
which limitation prevented the Congress of the 
United States from exercising the power to ex- 
clude slavery; but, on the contrary, imposed it as 
aduty upon Congress to protect property in slaves, 
just as all other property. The third school had 
at its head, at that ume, the venerable Senator 
from Michigan, now in the Department of State. 
With him were joined the honorable Senator from 


jjlinois, and the honorable Senator from Michi- | 
van then, Mr. Stuart, L think, They held that | 


ine sole power of Congress was to Institute an 
organic act, as they termed 1i; that the sole power 
was to give, as It Were, a constitution to the Ter- 
ritories by which the people might be brought 
together in organized form, and that when the 
people were thus brought together in an organized 
jorm, in a legislative capacity, they possessed 
inherent sovereignty, just as a State, and had 
a right to do in relation to slavery just as they 
leased. e. 

‘hose were the three principles advocated upon 
this floor. 1 think I state them correctly. 1 try 
to do so, at all events. When we were discuss- 
ing upon the principle to be introduced into the 
Kansas-Nebraska bill, we all agreed that we were 
opposed to the principles advocated by the Re- 
publican party. Weail agreed that whether Con- 
gress had the power or not to exclude slavery from 
the ‘'erritories, 1t was injurious to exercise that 


power, that Congress ought not to intervene, | 


‘hat is what we said, and all the Senators from 
the South-concurred with that. When we came 
further to determine what was to be done, after 


having decided that Congress should not inter- | 


vene, we split. ‘The Democrats of the South, 
and some of the Democrats of the North agreeing 
with them, in our caucus meetings, in discussing 
the principles of the bill, in providing its provis- 
ions, in preparing it for discussion in the Senate, 
said: ‘* The Territorial Legislature has no power 
to exclude the people of the South, or their prop- 
erty, from the ‘lerritories, because the Territories 


are governed by Congress as a trustee for all the | 


States; the Territorial Legisiature can get no 
power but the power that Congress gives it, and 
Congress itself has no power to exclude our prop- 
erty from the Territories, which belong to us as 
well as to the free States.”? ‘The Senator from 
Illinois said differently. The Senator from Lllinois 
said that he believed the Territorial Legislature 
had the right, whilst the people of the ‘Territory 
were in a territorial organization, to exclude sla- 
very if they pleased. We spliton thai; we could 
notagree. 1 admit all that the Senator said here 
the other day as to it. He said sothen; he says 
now. I complain exactly of that consistency; 
because when we could not agree, he said that he 
would agree with us to submit it to the courts, 
and if the courts decided in our favor, he would 
give up and join us; and we agreed if the courts 
decided against us, that we would give up and join 
him, 
plained of; and L shall proceed to prove it. 


_Itis bad faith when the honorable Senator no | 
longer worships at the shrine of constitutional | 
principle, Protessing to agree to leave the matter | 


to the decision of the courts, professing to re- 
spect the courts in their decisions, he has gone 


astray after false gods, and is now worshiping the | 
idols of evasion and circumvention. Sir, | do not | 
state of my own authority the position of the hon- | 
orable Senator from Lilinois. I read again from | 


his speech the other day. He is speaking of the 
power of a Territorial Legislature to exclude sla- 
very. The Senator from Iitinois is right; his opin- 


ion was clearly supieet tin? time. He asserted | 


the power in the Territorial Legislature: 


‘* Lpelieved the power existed ; others believed otherwise ; | 
we agreed to differ; we agreed to refer it to the judiciary ; 


We agreed to abide by their decision; and I, true to my 
agreement, referred my colleague to the courts to find out 
whether the power existed or not. The fact that I reterred 
him to the courts has been cited as evidence that | did not 
think individually that the power existed in a Territorial 
Legislature. Afier the evidences thatI produced yesterday, 
and the debate just read upon the Trumbull amendment, no 
man who was an actor in those scenes has an excuse to be 
at a loss as to what my opihion was.’? 


The Senator from Illinois is right; his opinion 
was clearly exclaimed at the time. He asserted 
the power in the Territorial Legislature: 


** But it was not my opinion that was to govern; it was 
the opinion of the court on the question arising under a 


oo 





| decision. 
| the Senator from Illinois, not once, but again and | 


lt 18 that very consistency that is com- | 
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territoria! law after the Territory should have passed a law 
upon the subject. Bear in mind that the report introduc- 
ing the bill was that these questions touching the right of 
property in slaves were referred to the local courts, to the 
territorial courts, with a right of appeal to the Supreme 
Court of the United States. When thatcase shall arise, 
and the court shall pronounce its judgment, it will be bind- 
ing on me, on you, sir, and on every good citizen. It must 
be carried out in good faith ; and ali the power of this Gov- 
ernment—the Army, the Navy, and the militina—all that we 
have—must be exerted to carry the decision into effect in 
good faith, if there be resistance. Do not bring the ques- 
tion back here for Congress to review the decision of the 
court, nor for Congress to explain the decision of the court. 
The court is competent toconstrue its own decisions, and 
issue its own decrees to carry its decisions into effect. 
“We are told that the court has already decided the 
question. If so, there is an end of the controversy. You 
agreed to abide by it; I did. If it has decided it, let the 
decision go into effect; there is an end of it; what are we 
quarreling about? Wil! resolutions of the Senate give any 
additional authority to the decision of the Supreme Court 
of the United States? Does it need an indorsement by the 
Charleston convention to give it validity? If the decision 
is made, it is the law of the land, and we are all bound by 
it. If the decision is not made, then what right have you 
to pass resolutions here, prejudging the question, with a 
view to influencing the views of the court? If there is a 
dispute as to the true interpretation and meaning of the 
decision of the court, who can settle the true construction 
except the court itself, when it arises in another case? Can 
you determine by resolutions here what the decision of the 
court is, or What it ought to be, or what it will be? It be- 
longs to that tribunal. The Constitution has wisely sepa- 
rated the political from the judicial department of the Gov- 
ernment. The Constitution has wisely made the courts a 


coirdinate branch of the Government; as independent of 


Sir, you have no right to instruct | 
that court how they shall decide this question in dispute. | 


us as we are of them. 


You have no right to define their decision torthem. When 
that decision is made, they will issue the proper process 


for carrying it into effect; and the Executive is clothed | 


with the Army, the Navy, and the militia, the whole power 
of the Government, to execute thatdecree. All Lask, there- 
fore, of you, is non-intervention; hands off. In the lan- 


guage of the Georgia resolutions, let the subject be ban- | 


ished forever from the Halls of Congress or the political 


arena, and referred to the Territories, with a right of appeal | 


to the courts; and there is an end to the controversy.” 
Mr. President, | have read thatextractat length, 
that all may see the precise point at which the hon- 


orable Senator from Illinois has separated himself | 
from his Democratic brethren and the Democratic | 


party. I have him here now, in his speech before 
the Senate the other day, declaring that that was 


the bargain; that whenever the court made the | 
decision, he would stand by it; that he had always 


intended to stand by it; that it was binding on 
him in good faith; and that the whole power of 
the Government should, with hisconsent, be called 
into operation for the purpose of carrying out the 
I shall proceed presently to show that 


again, since 1857, has been engaged, in conjunc- 


tion with gentlemen of the Black Republican party, | 


first in endeavoring to explain away the decision 


that has becn made, and, next, that he has made | 
the broad and open avowal in the face of the coun- | 
try that, if the decision is made, it shall not go 


into effect. That is the arraignment of the hon- 
orable Senator from Illinois. Let him not go back 


to 1840, or 1844, or 1848, or 1852, or 1854, when | 
| he had the party with him, nor even to 1856; but || 
let him come down to the decision of the Supreme | 


Court of the United States, in the spring of 1857, 


and let him follow me while I pursue his devious | 


track since that day. 


Early inthe year 1857, the Dred Scott decision 


was pronounced by the Supreme Court of the 
United States. If my recollection serves me, the 
decision had not been printed when we adjourned. 


A number of us, 1 think, subscribed together to | 


obtain a number of copies from the Public Printer, 
agreeing that he should print such a number as 
we believed the Senate would be willing to have 


| printed, when it reassembled; and if the Senate | 


declined to print it, when it assembled, we made 


| ourselves responsible to him for the price. It | 


was desired that the decision of the Supreme 
Court should go to the couatry. The dissenting 
opinions of the two judges, who were in the mi- 
nority, had been printed. The opinion of the 
court was still unknown. The result of its opin- 
ion was pretty well ascertained; but in a matter 
of that magnitude it was deemed of the last im- 
portance to have the very language of the court, 
and to have it spread broadcast through the land. 
Now, Mr. -President, we are told that this deci- 
sion decides nothing of what was at issue at the 
time; nothing of that issue which the honorable 
Senator from I|linois agreed to leave to the courts. 
Ido not know any better way of ascertaining 
what a court decided than to do as the honorable 
Senator from Illinois has advised us to do—take 








a = 
ths court’s own statement of what it decided. In 
reference to this Dred Scott decision, it will be 
observed by any gentleman who chooses to refer 
to the nineteenth volume of Howard’s Reports, 
thatevery judge gave his opinion seriatim; because 
there were numerous questions on which all did 
not choose to be bound without giving a state- 
ment of their particular views; but Mr. Chief 
Justice Taney delivered the opinion of the court. 
The rest were mere Statements of particular views. 
**Mr. Chief Justice Taney,” is the expression, 
‘delivered the opinion of the court;’”’ and Mr. 
Chief Justice Taney is said to have made a syltla- 
bus of the points which he, the organ of the court, 
considered to have veen decided by the court. 
Now, in regard to the attempt to get rid of the 
authority of this decision on the ground that the 
questions were not before the court, and that they 
were obiter dicta, allow me to say this: it is true, 
that when a precise point is before a court, the 
judgment of the court upon that point is alone 
that which binds the parties; but no lawyer will 
contradict the assertion, that those principles 
which the court itself lays down as being the 
basis upon which it arrives at its conclusion, are 
decisions by the court; they are not obiter dicta. 
Obiter dicta, merely passing sayings, are such 
views thrown out by a judge in the course of his 
reasoning as have no reterence to the points upon 
which he is deciding the case; but whenever, in 
order to reach a result, the court proceeds to give 
those reasons for that result, and in giving those 
reasons for arriving at the result, it lays down the 
principles upon which the resultis reached; Il say 


|| those principles are considered as decided by the 


| court. Ifunnecessary to its decision, they have 
less weight; but if the court itself declares the 
principles that it laysdown to be necessary to its 
| decision, and declares that it does decide them, 
then I say no lawyer can fail, when that case is 
brought up before the court, to say the court has 
so decided. 

I do not choose to go into that at any length, 
nor even to read the syllabus of the decision of 
the Supreme Court. But what were we divided 
about in the year 1854, and what was it that the 
honorable Senator from Illinois agreed to leave 
to the decision of the Supreme Court of the Uni- 
ted States, upon a case to be brought up from the 
local Legislature of Kansas? It was this: has 
Congress the power to govern the Territories of 
the United States, or is that power in the Territo- 
rial Legislature? Has Congress the right to ex- 
| clude slavery from the Territories, or can it del- 
egate that right to a Territorial Legislature; or has 
a Territorial Legislature, without the delegation, 
an inherent right to exclude slavery? These are 
the points. 

When this case was brought before the Su- 
preme Court of the United States, the question of 
the power of Congressarose directly—no man has 
ever denied that—the power of Congress to de- 
clare that a slave should be free by being carried 
into the Territories of the United States north 
of the Missouri compromise line. That, then, 
brought directly in question the power of Con- 
gress to exclude slavery from the Territories; its 
power to govern them, and the limit upon that 
power. Whatdid the court say? In referring 
to a former decision, it says: 


‘* Perhaps the power of governing a Territory belonging 
to the United States’’— 


Observe this language— 


‘which has not, by becoming a State, acquired the means 
of self-government” — 


Taking it for granted that every man must at 
once admitthat itis only when it becomes a State 
that ithas acquired the power of self-government: 


* Perhaps the power of governing a Territory belonging to 
the United States, which has not, by becoming a State, 
acquired the means of self-government, may result, neces- 
sarily, from the facts that it is not within the jurisdiction of 
any particuiar State, and is within the power and jurisdic- 
tion of the United States. ‘Ihe riglit to govern may be the 
inevitable consequence of the right to acquire territory. 
Whichever may be the source from which the power is de- 
rived, the possession of it is unquestionable.” 


Mr. PUGH. What is that? 

Mr. BENJAMIN. I am reading the citation 
from Canter’s case, found in the Dred Scott de- 
cision. What did the court, in commenting on 
that 

Mr. PUGH. I only want to ask the Senator 
whether, in the Dred Scott decision, it is not 
quoted for the purpose of being commented upon? 
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Mr. BENJAMIN. Iam going on to show, if 


the Senator will permit me, that the court adopted 
that in the Dred Scott case. I do not think I leave 


The court, in the Dred Scott case, go on: 


Ii is thus clear, from the whole opinion on this point, 
that the cout did not mean to decide whether the power 


was derived from the clause in the Constitution, or was the | 


| 
| 
' 


necessary consequence of the right to acquire. They do 
decide that the power in Congress is unquestionable, and 
in this we entirely concur, and nothing will be found in this 
opinion to the contrary. ‘The power stands firmly on the 
latter alternative put by the court—that is, as ‘ the inevita- 
ble consequence of the right to acquire territory.’ ”’ 

They entirely concurred. Is that decided in the 
Dred Scott case? 

Mr. PUGH. If the Senator asks me, I think 
the sentence he emphasized is expressly excluded 
by the language of Judge ny He emphasized 

° ry. 
the first paragraph; and then Judge Taney says 
the pes stands on the last. paragraph. 

Mr. BENJAMIN. j 
other chance. Let us take 19 Howard, page 445, 
referring to that same decision in Canter’s case: 

* Thus it will be seen by these quotations from the opin- 
ion, that the court, after stating the question it Was about 


Weil, | will give you an- | 


tv decide in a manner too plain to be misunderstood, pro- | 
ceeded to decide it, and announced, as the opinion of the || 
tribunal, that in organizing the judicial department of the || 


Government in a Territory of the United States, Congress 
does not act under, and is notrestricted by, the third article 
in the Constitution, and is not bound, in a Territory, to or 

dain and establish courts in which the judges hold their 
offices during good behavior, but may exercise the discre 

tronary power which a State exercises in establishing its 
judicial department, and regulating the jurisdiction of its 
courts, and may authorize the territorial government to es 

tablish, or may itself establish, courts in which the judges 
hold their ofhees for a term of years only; and may vest in 
them judicial power upon subjects confided to the judiciary 
of the United States. And in doing this, Congress un- 
doubtedly exercises the combined power of the General 
and a State government. 


power of a State government in authorizing the establish- | 
mentof acourtin which the judges hold their appointinents | 


foraterm of years only, and not during good behavior; 
and it exercises the power of the General Government in 
investing that court with admiralty jurisdiction, over which 
the General Government had exclusive jurisdiction in the 
Territory. 

** No one, we presume, will question the correctness of 
that opinion; nor is there anything in conflict with it in 
the vpinion now given.”’ 

How now? 


Mr. PUGH. 
any. 
Kir. BENJAMIN. The Congress of the Uni- 


ted States has the discretionary power of a State 
in the Territories. The Congress of the United 
States has the undoubted power to govern the 
‘Territories, as they are called. 

Mr. PUGH. ‘The Senator surely knows that 
the decision does not say that. It says, Congress 
has that power in the establishment of courts and 
conferring admiralty jurisdiction. That very 
pemareph in Canter’s case was debated in the 


Senate four years ago between the Senator from | 


Illinois (Mr. Trumputt] and the Senator from 
Michigan, General Cass. The court’s attention 
was drawn to it. 

Mr. BENJAMIN. The court’s attention was 
evidently drawn to it, as the Senator says; but 
will the Senator tell me that the Congress of the 
United States has the power to exercise the dis- 
cretionary power of a State in a Territory, in or- 
ganizing its judiciary, without having any power 
to govern the Territory? 

Mr. PUGH. So far as the courts of the Uni- 
ted States are concerned, it exercises the same 
power within the States, for it provides for set- 
thing a controversy between two individuals, by 
the action of the Federal Government. 

Mr. BENJAMIN. Does the Senator say that 
the Congress of the United States has power to 
provide for establishing judges in the States fora 
ierm of years? 

Mr. PUGH. No, sir; because the Constitution 
forbidsthat; but I say, and that is what the court 
means, that in clothing the territorial courts with 
admiralty jurisdiction, first in the establishment 
of the courts, and next in defining their juris- 
diction, they exercise powers appertaining both 
to the Federal and State Governments; but as to 
asserting that Congress had all the powers of a 
State Government in a Territory, it 1s neither in 
Canter’s case nor in the Dred Scott case, nor any 
other. 

Mr. BENJAMIN. Assuredly, the Supreme 
Court of the United States tells us exactly where 
they stop. They say Congress hasall the powers 
of a State in a Territory, except where the Con- 


|} was best for their own interests. 


1 


| 


| 


quite such an open joint as that in my argument. | 





stitution of the United States interferes. That, 
perhaps, is also disputed. 

Mr. PUGH. Yes. 

Mr. BENJAMIN. Very well; let me read the 
decision: 

** As we have before said” — . 
speaking of this territory belonging to the United 
States— 
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“it was acquired by the General Government, as the rep- | 


resentative and trustee of the peopie of the United States, || 


and it must, therefore, be held in that character for their 


common and equal benefit; for it was the people of the | 
several States, acting through their agent and represent- | 


ative, the Federal Government, who in fact acquired the 
Territory in question, and the Government holds it tor their 


common use until it. shall be associated with the other | 


States as a member of the Union. 

** But until that time arrives, it is undoubtedly necessary 
that some government should be established, in order to 
organize society, and protect the inhabitants in their per- 
sons and property; and as the people of the United States 


could act in this matter only through the Government | 


which represented them, and through which they spoke | 


and acted when the Territory was obtained, it was not only 


| Within the scope of its powers, but it was its duty, to pass 


such laws and establish such a government as would enable 
those by whose authority they acted to reap the advantages 


| discretion. 
_ instead of that, give to the pe 





anticipated from its acquisition, and to gather there a pop- || 


ulation which would enable it to assume the position to 


which it was destined among the States of the Union. The | 


power to acquire necessarily carries with it the power to 


| preserve and apply to the purposes for which it was ac- | 


it exercises the discretionary || 





quired. ‘The torm of government to be established neces- 
sarily rested in the discretion of Congress. It was their 


duty to establish the one that would be best suited for the | 


protection and security of the citizens of the United States, 
and other inhabitants who might be authorized to take up 
their abode there, and that must always depend upon the 


|| existing condition of the Territory, as to the number and 


character of its inhabitants, and their situation in the Ter- 
ritory. In some cases a government, consisting of persons 


appointed by the Federal Government, would best subserve | 


the interests of the Territory when the inhabitants were 
few and scattered and new to one another. In other in- 
stances, it would be more advisable to commit the powers 
of self-government to the people who had settled in the 
‘Territory, as being the most competent to determine what 
But some form of civil 
authority would be absolutely necessary to organize and 
preserve civilized society, and prepare it to become a State ; 
and what is the best form must always depend on the con- 


| dition of the ‘Territory at the time, and the choice of the 
| mode must depend upon the exercise of a discretionary 


Ido not think that helps you || 


power by Congress, acting within the scope of its constitu- 
tional authority, and not infringing upon the rights of per- 
son or the rights of property of the citizen who might go 
there to reside, or for any other lawful purpose. It was 
acquired by the exercise of this discretion, and it must be 
held and governed in like manner, until it is fitted to be a 
State.”’ 


The Congress has not only the right to govern 


it, but the right either to govern it by delegating | 
persons to hold authority, or by exercising its | 


discretion and committing to the people the right 


| of self-government—giving to the people the right 


| of self-government; by the action of Congress, 
| not by inherent sovereignty—a grant to be made 
_ by Congress to the peopie of a ‘Territory, of self- 


government through their Legislature; and yet 
the honorable Senator from Illinois [Mr. Doveias] 


| tells us that, although the Supreme Court of the 
United States decided in that case (a decision by | 


which he agreed to abide) that the Congress of 


the United States have the unquestioned power to | 
| govern the Territories; and, although the court 


decided that Congress could govern them in any | 


way it pleased in its discretion, and although the 


court decided that one mode of governing them | 


was, for Congress to commit to the inhabitants 
there a power of self-government; when Con- 
gress has committed that power, he says that the 
people who got it from Congress have more right 


than Congress itself; and that the Territorial Le- | 


gislature, which draws its legislative power from 
a grant by Congress, can rise higher than the 
powers 


ossessed by the grantor; or, in other | 


words, that the stream can rise above its source. | 


Mr. PUGH. Does the Senator say that the 
court meant that Cungress makes a grant of the 
power of self-government to the people of a Ter- 
ritory? 

Mr. BENJAMIN. Clearly. 

Mr. PUGH. Where does Congress get the 
power of self-government? The phrase is that 
Congress has power of self-government over a 
Territory. It is a contradiction in terms. 

Mr. BENJAMIN. Who saysthat? Here is 
the same idol—evasion. . 

Mr. PUGH. If I should respond to the Sena- 
tor in equal temper, | should call his an evasion. 
I desire to know where he finds, in the Dred Scott 
case, the proposition? 

Mr. BENJAMIN. The court says that Con- 


gress may, without reference to the action of the | 





i 





| on that? 











people of a Seer itecees it asit pleases in ite 
Then the court says Congress may 
’ 


ople the power 
self-government, Zi 


Mr. PUGH. “Commit.’’ 
Mr. BENJAMIN. Commit to the 


q , i people the 
power of self-government. What is th 


ere absurd 


Mr. PUGH. There is nothing absurd in that: 
but | was about to say tothe Senator, if that phrase 
fits him, I hope he will give the explanation—_ 

Mr. BENJAMIN. The absurdity is that o¢ 
the court, not mine. ‘ 

Mr. PUGH. Undoubtedly in the case of Loy. 
isiana, which the Senator from Georgia cited Ves. 
terday, that act was simply preliminary, to ge» 
possession of the country; and until you have a 
sufficient community it 1s all idle to talk abou 
self-government; but ] understand that parag rap}; 
to be that, whenever the period arrives that a com. 
munity is there and Congress recognizes the com. 
munity, Congress has no power of self-covyerp- 
ment to grant; "it has no such power. If there js 
any such power, it comes from some other place, 
and I say it does not come from Congress. Con- 
gress did not have it. 

Mr. BENJAMIN. What is meant by Cop- 
gress committing the power of self-government 
to the people? 

Mr. PUGH. Acknowledging it. 

Mr. BENJAMIN. Commit means to ac- 
knowledge? Very well. 

Mr.PUGH. Inthat sense. I ask the Senator, 
how Congress can commit a power which Con- 
gress could not by any possibility have; for it is 
an absurdity in terms to say that Congress has 
the power of self-goverment in the Territories? 

Mr. BENJAMIN. Congress has the power of 
government. 

Mr. PUGH. Then leave the word ‘ self” 
out. 

Mr. BENJAMIN. Exactly; when applied to 
Congress. Congress has the power of govern- 
mentoverthe Territories; but when Congress com- 
mits the power to the people to govern themselves, 
that is a power of self-government in them. It 
seems to me so plain that language cannot make 
it plainer. I cannot pursue the discussion on that 
point with the Senator from Ohio. 

But, sir, the Supreme Court ofthe United States, 
in relation to this power of Congress and of the 
Territorial Legislatures, has not stopped where | 
have just read. It has gone further, and said: 

“The powers over person and property of which we 
speak”?— 
that is, the power of confiscating the slaves of 
the citizens of the slavehoiding States, if they go 
into the Territories— 

“are not only not granted to Congress, but are in express 
terms denied, and they are forbidden to exercise them. 
And this prohibition is not confined to the States, but the 
words are general, and extend to the whole territory over 
which the Constitution gives it power to legislate, includ- 
ing those portions of it remaining under territorial govern- 
ment, as well as that covered by States. It is a total ab- 
sence of power everywhere within the dominion of the 
United States, and places the citizens of a Territory, so far 
as these rights are concerned, on the same footing with the 
citizens of the States, and guards them as firmly and plainly 
against any inroads which the General Government might 
attempt, under the plea of implied or incidental powers. 
And if Congress itself cannot do this; if it is beyond the 
powers conferred on the Federal Government, it will be 
admitted, we presume, that it could not authorize a terri- 


torial government to exercise them. It could confer no 
power on any local government, established by its author- 


| ity, to violate the provisions of the Constitution.”’ 


Congress cannot destroy the property of a cit- 
izen in his slave ina Territory. Congress can 
commit to the people of a Territory the power 
of government—the Senator says ‘self-govern- 
ment” is absurd—then, let us say the power of 
government; but in so committing it, the court 
say they presume it will be admitted that Con- 
gress cannot authorize a territorial government to 
exercise the powers which it is prohibited from 
exercising. Again: 

“ And if the Constitution recognizes the right of prop- 
erty of the master in a slave, and makes no distinction be- 
tween that description of property and other property owned 
by a citizen, no tribunal, acting under the authority of the 

nited States””— . 

And surely the Territorial Legislatures, when 
organized, are acting under our authority— 


“no tribunal, acting under the authority of the United 
States, whether it be legislative, executive, or judicial, as 


a to draw such a distinction, or deny to it the benefit 
of the provisions and guarantees which have been pro- 
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* for the protection of private property against the en- 
ve nent of the Government.”’ 


Now, Mr. President, in that connection, let me 
thank the honorable Senator from Mississippi for 
bringing the Senator from Illinois to the point the 
other day. We have got him at last where we 
can understand him. Again and again the dis- 
“ineuished Senator from Mississippi called upon 
the Senator from I]linois to define what he meant 
by squatter sovereignty. He was asked when 
and how it is that the people of a Territory ac- 
quired the right of self-government. I have here 
jisanswer. Well might the Senator from Mis- 
sissippi say that the more this subject was ex- 





amined and discussed, the further we got apart. | 


W hat was the answer of the Senator from Llinois? 
ic was this. Shall I call it absurd? No, sir: sen- 
atorial courtesy will not permit it; but I state it 
in his own language almost. I will read his words 
yesenuy. When the people of this country first 
~o into the wilderness and find there no govern- 
ment whatever, and then exercise that inherent 
riot of self-defense which drives men, under the 
laws that God has implanted if them, to associate 
tovether in self-defense, and organize some sys- 
wm of law for their own protection; then, when 
it would seem to the common sense of universal 
mankind that no one could say they were wrong 
in doing that—then it is that the Senator from Illhi- 
nois says he repudiates and opposes their power. 
That is the squatter sovereignty that he objects 
to. But when the sovereign has come in; when 
the trustee of all the States has taken possession 
of the common fund; when it has organized a gov- 
ernment that suits it in the exercise of its discre- 
tion, and when it has committed the administra- 
tion of the affairs of the Territory, with certain 
limitations under the Constitution of the United 
States, toa Territorial Legislature—then, when 
the sovereign is present, then the people become in- 
vested, by some magical process, with an inherent 
popular sovereignty that rises superior to the 
author of their being. ‘That is the position of the 
Senator from Illinois. 

In answer to the Senator from Mississippi, he 
said: 


‘“ Regarding squatter sovereignty as a nick-name invented | 


by the Senator and those with whom he acts, which L have 
never recognized, | must leave him to define the meaning 
of his own term. I have denounced squatter sovereignty 
where you find it setting up a government in violation of 
law, as you do now at Pike’s Peak. I denounced it this 
year. Where you find an unauthorized Legislature, in vio- 
lation of law, setting up a government without the sanc- 
tion of Congress or the Constitution—that is squatter sov- 
ereignty which | oppose. There is the case in Dakota, 
where you have lett a whole people, without any law or 
territorial organization, with no mode of appeal from their 
squatter courts to the United States courts to correct their 
decisions. That is squatter sovereignty in violation of the 
Constitution and laws of the United States. There is a 
similar government set up over a part of the State of Califor- 
nia, and a part of the Territory of Utah, called Nevada. It 
has had a Delegate here claiming that he represented it. I 
have denounced that as unlawful. If that is what the Sen- 
ator referred to, [ am againstit. All I say is, thatthe people 
of a Territory, when they have been organized under the 
Constitution and laws, have legislative power over all right- 
ful subjects of legislation consistent with the Constitution 
of the United States.” 


Now, the Supreme Court of the United States 
says that no tribunal, legislative, executive, or 
judicial, acting under the authority of the United 
States, can interfere with the right of asouthern 
citizen to his property in the Territories. The 
honorable Senator from Illinois says they cannot 
do it until they are organized under the authority 
of the United States. Which isright? Hesays 
the people of a Territory do not get the power 


until they are organized under the authority of | 


the General Government. The Supreme Court 
of the United States says, no earthly tribunal 
organized ander the authority of the United States 
can exercise that power. 

_ Now, Mr. President, I cannot go any further 
into the discussion of this eet) alan in my 
view of the ulterior purposes, it is unnecessary. 
No sooner had that iochion been made, than it 
was attacked all over the land. It was attacked 
by the Republican party. The honorable Sen- 
ator from New Hampshire [Mr. Hate} was not 
satisfied with attacking the principles of the de- 
cision. The Chief Justice, in order to come at 
the point to which he was directing his attentiun, 
declared that he could only reach that point by 
thrusting into consideration the history of the 
African race on this continent, and looking back, 
in a historical point of view, to the date of the 
adoption of the Bonstivution; and he proceeded to 
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give that history. He stated that at that date 


and amongst them, that these unfortunate people 
were considered by many as having no rights 
which a white man was bound to respect. The 
honorable Senator from New Hampshire repeated | 
here the other day, that the courthad decided that, | 
in defiance, | suppose, of one thousand corrections | 
of the statement that had been made all over the | 
United States. 

Again: the honorable Senator from New York, 


certain principles were prevalent in the country, | 
| 
| 


[Mr. Sewarp,] who is not now in his seat, and |} 


whose claims upon the gratitude and confidence 
of his party were so ruthlessly set aside at Chi- | 


cago, undertook to get rid of the decision by de- || 


nouncing the court; and Senators around me will 
remember how again and again he stood up here 
in the Senate and insinuated, in the face of the 
country, that there had been a bargain between 
the Chief Justice and the President of the Uni- 
ted States. He saw what the decision was; he 
did not attempt to evade or avoid it. He tried to 
get rid of its moral power by blackening the 
character of its author. What says the honor- | 
able Senator from Illinois? He does not do that. | 
He now says that his bargain was, that he would | 
abide by the decision of the court when it came | 
up from a local court in a Territory. He is not | 
satisfied with the decision, although given by the 
tribunal to which we all agreed to refer it. He 
says he did not agree to reter it in the Dred Scott 
case; he agreed to refer it when acase should | 
arise ina ‘Territory. Here is his language: 

** Bear in mind that the report introducing the bill was | 
that these questions touching the right of property in slaves 
were referred to the local courts, to the territorial courts, 
with a right of appeal to the Supreme Court of the United 
States. When that case shall arise, and the court shall | 


pronounce its judgment, it will be binding on me, on you, 
sir, and on every good citizen.”? 


Mr. President, I am not satisfied with that prom- 
ise; and] am not satisfied with it because the hon- 
orable Senatur from Llinois, upon several mem- 
orable occasions since the year 1857, has said out 
of the presence of the Senate that, if the decision 
was made, it would not bind the people of the 
Territory; that the case could not be so decided 
as to bind the Territory; that nothing that the 
Supreme Court could do by decision could bind 
the Territory; but, by the Kansas-Nebraska bill, 
he had fixed the South so that the people of the 
Territory, in defiance of the decisions of the court, 





| could exclude slavery from the Territory. 


Here, Mr. President, let me come back to an 
explanation of that fact which I spoke of before, 
and to which I asked the attention of the Senate 
and the country. ‘There stands the explanation 
of the sudden change that has been wrought in the 
relations of the Senator from Illinois with the rest 
of the Democratic party. It was when, in the 
year 1858, the year following this decision, pressed 
by a canvass at home, eager to return to the Sen- 
ate, he joined in canvassing the State of Illinois 
with the gentleman who is now the candidate of 
the Black Republican party for the Presidency. 
Pressed in different portions of the State with this 
very argument, that he had agreed to leave the 
question to the court, that the court had decided 
it in favor of the South, and that, therefore, under 
the Kansas-Nebraska bill, slavery was fixed in 
all the Territories of the, United sates; finding 
himself going down in Illinois in that canvass, he 
backed out from his promise, and directly told 
the people of his State that, whether it had been 
decided or not, and no matter what the court might 
decide, the Kansas-Nebraska bill had fixed the 
powts in the people of the North to make every 

erritory in the Union free. 

In that contest the two candidates for the Sen- 
ate of the United States, in the State of Illinois, 
went before their people. They agreed to discuss 
the issues; they put questions to each other for 
answer; and I must say here, for | must be just 
to all, that | have been surprised in the examina- 
tion that I made again within the last few days of 
this discussion between Mr. Lincoln and Mr. 
Dove tas, to find that Mr. Lincoln is a far more 
conservative man, unless he has since changed 
his opinions, than I had supposed him to be. 
There was no dodging on his part. Mr. Dove- 
Las started with his questions. Here they are, 
with Mr. Lincoln’s answers: | 

‘ Question 1. I desire to know whether Lincoln to-day 


stands, as he did in 1854, in favor of the unconditional re- | 
peal of the fugitive slave law. ' 
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‘*nswer. I do not now, nor ever did, stand in favor of 
the unconditional repeal of the fugitive slave law. 

** Question 2. I desire him to answer whether he stands 
pledged to-day, as he did in 1854, against the admission of 
any more slave States into the Union, even ¥f the people 
want them? 

‘* answer. I do not now, nor ever did, stand pledged 
against the admission of any more slave States inio the 
Union. 

‘* Question 3. I want to know whether he stands pledged 
against the admission of a new State into the Union with 
such . constivution as the people of that State may see fit 
to make? 

* Answer. T do not stand pledged against the admission 
of a new State into the Union with such a constitution as 
the people of that State may see fit to make. 

* Question 4. | want to know whether he stands to-day 
pledged to the abolition of slavery in the District of Co- 
lumbia? 

* Inswer. I do not stand to-day pledged to the abolition 
of slavery in the District of Columbia. 

** Question 5. I desire him to answer whether he stands 


| pledged to the prohibition of the slave trade between the 


ditferent States ? 

‘* answer. 1 do notstand pledged to the prohibition of the 
slave trade between the different States. 

* Question 6. I desire to know whether he stands pledged 
to prohibit slavery in all the Territories of the United States, 
north as well as south of the Missouri compromise line? 

‘Answer. | am impliedly, if not expressly, pledged to a 
belief in the right and duty of Congress to prohibit slavery 
in all the United States ‘Territories. 

* Question 7. I desire him to answer whether he is op- 
posed to the acquisition of any new territory unless slavery 
is first prohibited therein? 

‘Answer. Lam not generally opposed to honest acqui- 
sition of territory ; and, in any given case, | would or would 
not oppose such acquisition, accordingly as { might think 
such acquisition would or would not aggravate the slavery 
question among ourselves.’’— Debates of Lineoln and Doug- 
las, p. 88. 

It is impossible, Mr. President, however we 
may differ in opinion with the man, not to admire 
the perfect candor and frankness with which these 
answers were given: no equivocation—no evasion, 
The Senator from Illinois had his questions put to 
him in his turn. All 1 propose to do now is to 
read his answer to the second question: 

** The next question propounded to me by Mr. Lincoln is, 
can the people of a Territory, in any lawful way, against 
the wishes of any citizen of the United States, exclude 
slavery from their limits prior to the formation of a State 
constitution? I answer emphatically, as Mr. Lincoln has 
heard me answer a hundred times from every stump in Ili- 
nois, that, in my opinion, the people of a Territory can, by 
lawful means, exclude slavery from their limits prior to the 
formation of a State constitution. Mr. Lincoln knew that 
I had answered that question over and ever again. He 
heard me argue the Nebraska bill on that priuciple all over 
the State in 1854, in 1855, and in 1856, and he has no excuse 
for pretending to be in doubt as to my position on that 
question.”’ 

All that was true; but see the art; the decision 
had not come yet; now the decision has come; 
now what? 

‘It matters not what way the Supreme Court may here- 
after decide as to the abstract question, whether slavery 
mnay or may not go into a Territory under the Constitution, 
the people have the lawful means to introduce or exclude 
it as they please, for the reason that slavery cannot exist a 
day or an hour anywhere unless it is supported by local po- 
lice regulations. ‘Those police regulations can only be es- 
tablished by the local Legislature; and if the people are 
opposed to slavery, they will elect representatives to that 
body who will, by unfriendly legislation, effectually prevent 
the introduction of it into their midst. If, on the contrary, 
they are for it, their legislation will favor its extension. 
Hence, no matter what the decision of the Supreme Court 
may be on that abstract question, still the right of the peo- 
ple to make a slave Territory or a free Territory is perfect 
and complete under the Nebraska bill. I hope Mr. Lincoln 
deems my answer satisfactory on that point.?’ 


He told us, afew days ago, that he had agreed 
that that very question should be submitted to 
and decided by the court. He put it out to us 
here, when we all together advocated and sup- 
ported the Kansas-Nebraska bill, that we were 
submitting a judicial question to the courts, and 
that when that question was decided, the Demo- 
cratic party should be a unit on the question thus 
decided; but when he goes home, and is pressed 
in a local contest, and he sees the glittering prize 
of a seat in this Chamber slipping from his grasp, 
he turns his back upon his promise; he repudi- 
ates his words; he tells his rope, as he says he 
has told them a hundred times before, that, even 
if the court decides against them, he has, in the 
Kansas-Nebraska act, obtained for the free States 
a perfect right to make a free Territory of every 
Territory in the Union, notwithstanding the de- 
cision of the court; and yet the honorable Sena- 
tor stands up here and arraigns his Democratic 
brethren; accuses them of breach of faith; talks 
to them of turning him out of the party; and tri- 
umphantly appeals to the records of 1850 to show 
his consistency. Now, we tell him that we will 
not stand such promises any more. Once deceived 
a wise man may be; twice deceived, by the same 
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person and the same means, he is a dupe and a 
fool. He tells us now again, * leave it to the 
courts; because, no matter what their decision is, 


I have fixgl you on the Kansas-Nebraska bill, in || to address himself to the people of the United 


spite of all decisions and of all courts. Fellow- 
citizens of Illinois, I have got the South for you. 


I have got them so that, no matter what the de- | 


cision is, you can have a free Territory, whatever 
the decision is, and keep their slaves out always.”’ 





| 


Well, sir, what occurred further in that contro- | 


versy? His competitor was shocked at the profli- 


gacy of the Senator. His competitor said to him— | 


and here is the argument—everybody knows 


that the Dred Scott decision has determined the | 


principle that a citizen of the South has a right 
to go into the Territory, and there, under the 


Constitution, his property is protected, and yet | 


you are telling the people here that their legisia- 
tors, when they swear to support the Constitu- 


tion, can violate that constitutional provision.’ | 
Mr. Lineoln held up his hands in horror at the | 


proposition. 
own principles; but he told the Senator from Ili- 


nois im that discussion that what he was saying | 


He was bold in the assertion of his | 


was a gross outrage on peopeetys and was break- 


Ce 


ing the bargain he had ma 


ut again, sir, he | 


told the Senator from Illinois that he did not be- | 
lieve in the Dred Scott decision, because, said he, | 


if the Dred Scott decision be true, and slavery 
exists in the Territories under the Constitution 
of the United States, then it also exists in the 
States—it exists in Pennsylvania as well as in 
Kansas. 

The contest ended. On the popular vote, the 
Senator from Illinois was beaten; but according 
to the division of the representative and senatorial 
districts of the State, he was reélected. The pop- 
ular vote upon the election of members of the 
Senate and Legislature was one hundred and 
twenty-one thousand in his favor, one hundred 
and twenty-five thousand in favor of the Repub- 


lican candidate, and five thousand votes in favor | 


of what he called the Daniies. All the State Re- 
publican officers were elected; but there was a 
majority of the Legislature of Illinois elected in 
favor of the Senator from Llinois, and he came 
back here in triumph. 

Last spring I was forced to leave my country 
frown an attack of a disease in the eyes, which re- 


quired attention abroad. I went to get the atten- | 


uuon of eminent oculists abroad. 
months | was debarred from reading or writing. 
I came back just before the opening of this 
Congress; and | found that during my absence 
the honorable Senator from Illinois had been en- 
gaged in a controversy in the public journals and 
magazines of the country in relation to the prin- 
ciples that governed the ‘Territories of the United 
States, and that he had copied into those articles 
the very arguments that his Republican opponent 
in Ilinois had used against him, and was then 
using against the Democratic party. (Laughter. ] 
I have got them here. First, that it may not be 
said that I originated this charge, after these mag- 


. : . ¢ 
azine articles were printed, and after the Sena- 


tor’s opponent, Mr. Lincoln, had taxed him with 
want of good faith under the Constitution for al- 


For six or eight | 


leging the fowWer of the local Legislature to go | 
through with this unfriendly legi#auon, in a sub- | 


sequent speech, delivered at Columbus, Ohio, in 
September, 1859, Mr. Lincoln said to the people: 


** Judge Dove as says, if the Constitution carries slavery | 
into the ‘Territories, beyond the power of the people of the | 
Territories to control it as other property, then it follows | 


logically that every one who swears to support the Consti- 
tution of the United States must give that support to that 
property which it needs. And if the Constitution carries 
slavery into the Territories beyond the power of the people 
to controi it as other property, then it also carries it into 
the States, because the Constitution is the supreme law of 
the land. Now, gentlemen, if it were not for my excessive 
modesty I would say that i told that very thing to Judge 
Dovetas quite a year ago. This argument is here in print, 
and if it were not for my modesty, as I said, | might call 
your attention to it. If you read it, you will find that I not 
only made that argument, but made it better than he has 
made it since.”’ 


Laughter. } 

ow, let us look at Judge Doweras’s argument 
on this subject in Harper’s Magazine. The Sen- 
ator from | hhinoie, after thus deliberately violating 
the agreement that he made with his brother Dem- 
ocrats; after flying from the result of the decision 
which he himself had provoked and proposed; 
after declaring that, no Matter how many decis- 
ions might be made, he could always get clear of 
them, because he had so fixed it in the Nebraska 


THE 








bill that the people of the Territory could always, 
in spite of the decisions, make free ‘lerritories, 


then proceeded, in his canvass for the Presidency, 


States through a magazine; and the next trick— 
Iam not speaking of it in the sense of dishonor 
or dishonesty—the next fantastic trick of the Sen- 
ator, was to dress up a magazine article with the 
answers of his Republican opponent in [linois 
brought forward as discoveries by himself, and 
claimed as discoveries by himself, as I shall show; 
and he put forth, to the astonished gaze of the 
American Republic, his new theory, that the word 
** States,’’ when employed in the Constitution of 
the United States, often means ‘ Territories.’’ 
Let us first look at this new constitutional discov- 
ery. In order that | may do the Senator no in- 


| justice, | will read what, I am sure, on its being 


read, if I had not the book in my hand, would be 
supposed to be a caricature of the opinions of a 
public man. In speaking of the clause about the 
surrender of fugitive slaves, he says: 

* [t will be observed that the term ‘ State’ is used in this 
provision, as well as in various other parts of the Constitu- 
tion, in the same sense in which it was used by Mr. Jeffer- 
son, in his plan for establishing governments tor the new 
States in the territory ceded, and to be ceded, to the Uni- 
ted States, and by Mr. Madison, in his proposition to con- 
fer on Congress power ‘ to institute temporary Governments 
forthe new States arising in the unappropriated lands of the 
United States,’ to designate the pulitical communities, 
Territories as well as States, within the dominion of the 
United States.” | 


Here it is, and he goes on to prove it, as he 
says; and the proof is so amusing that I will re- 
lieve this rather tedious discussion by reading it 


| for the amusement of the Senate: 


“The word * States’ is used in the same sense in the or- | 


| dinance of the 13th of July, 1787, for the government of the 


territory northwest of the river Ohio, which was passed 


| by the remnant of the Congress of the Confederation, sit- 
ting in New York, while its most eminent members were 


at Philadelphia, as delegates to the Federal convention, 
aiding in the tormation of the Cunstitution of the United 
States. | 
“Jn this sense the word ‘States’ is used in the clause 
providing for the rendition of fugitive slaves, applicable to | 
all political communities under the authority of the United 
States, including the Territories as well as the several 
States of the Union. Under any other construction, the 
right of the owner to recover his slave would be restricted 
to the States of the Union, leaving the Territories a secure 
place of refuge for all fugitives. The same remark is ap- 
plicable to the clause of the Constitution which provides 
that ‘a person charged in any State with treason, felony, or 


other crime, who shall flee trom justice, and be found in || 


another State, shall, on the demand of the executive au- 
thority of the State from which he fled, be delivered up to 
be removed to the State having jurisdiction of the crime.’ 
Unless the term State, as used in these provisions of the 
Constitution, shall be construed to include every distinct 
political community under the jurisdiction of the United 


| States, and to apply to Territories as well as to the States 


of the Union, the ‘Territories must become a sanctuary for 
all the fugitives from service and justice, for all the felons 


| and criminals who shall escape from the several States, and 


seek refuge and immunity in the Territories. 

“If any other illustration were necessary to show that 
the political communities which we now call Territories 
(but which, during the whole period of the Confederation 
and the formation of the Constitution, were always referred 
to as * States’ or ‘ new States’) are recognized as ‘ States’ 
in some of the provisions of the Constitution, they may be 
found in those clauses which declare that ‘no State’ shall 
enter into any ‘ treaty, alliance, or confederation ; grant let- 
ters of marque and reprisal; coin money; emit bills of 
credit; make anything but gold and silver coin a tender in 
payment of debts ; pass any bill of attainder, ex post facto 
law, or law impairing the ebligation of contracts, or grant 
any title of nobility.’ 

“It must be borne in mind that in each of these cases 
where the power is not expressly delegated to Congress, 
the prohibition is not imposed upon the Federal Govern- 
ment, but upon the States. There was no necessity for any 
such prohibition upon Congress or the Federal Govern- 
ment, forthe reason that the omission to delegate any such | 
powers in the Constitution was of itself a proluibition, and | 
so declared in express terms by the tenth amendment, which 
declares that ‘ the powers not delegated tothe United States | 
by the Constitution, nor prohibited by it to the States, are | 
reserved to the States respectively, or to the people.’ 

“Hence it would certainly be competent for the States 
and Territories to exercise these powers but for the pro- 
hibition contained in those provisions of the Constitu- 
tion ; and inasmuch as the prohibition only extends to the 
* States,’ the people of the * Territories’ are still at liberty 
to exercise them, unless the Territories are included within 
the term States, within the meaning of these provisions of | 
the Constitution of the United States.” 


That is a constitutional argument elaborately 
ropounded to what the honorable Senator from 
eorgia yesterday said was the nonsense of the 
country. Mr. President, is it not observable, does 
not everybody see, that the Senator from Illinois 
was driven into just that nonsense when he as- 
sumed the power of the people of a Territory to 
exercise what he terms squatter or popular sov- 
ereignty? If they be, indeed, sovereigns; he is | 
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right; there is no prohibition on them in the Co 

j ; ° n- 
| stutution of the United States, for the prohibitions 
are upon States alone, and not upon territoria| 





* governments. If, therefore, they be ae 80v- 
i 


_ereigns, he does not get rid of his d culty b 
saying that when the Constitution talks abou 
| States it means Territories, because that is not go- 
but he brings himself just to that reductio ad ah, 
surdum which, with his peculiar perspicacity he 
saw straight before him: if the Territory is soy. 
ereign, as there is no restriction upon that soyer- 
eignty in the Constitution, because the Constity. 
tion restricts only the sovereignty of the States 
and the Federal Government, necessarily the peo- 
ple of a Territory have a right to raise armies, to 
wage war, to emit bills of credit, to exercise jj 
those powers that the Constitution of the United 
States prohibits the States from exercising. |) 
order to get rid of this direct additional absurdity 
into which he was plunged, he saw no other rem- 
edy than to appeal to the nonsense of the public 
with a statement that the Constitution of the Unj- 
” when it said 


| ** States.”’ 

But, sir, I have said that the honorable Senator 
from Illinois had in this magazine taken the ar- 
guments used by his Republican opponent in the 
senatorial canvass in Illinois and put them be- 
| fore the people of the country asargumentsagainst 

his Democratic associates who differed with him 
in opinion. I have read to you what Mr. Lin. 
coln said on that subject in his speech in Septem- 
ber, 1859. Here is what Mr. Lincoln said in the 
speech delivered by him in reply to Mr. Dovetas, 
at Jonesboro, on the 15th of September, 185s: 

**'To this Judge Doucias answered, that they [the peo- 

ple of a Territory] can lawfuily exclude slavery trom the 
‘Territory prior to the formation of a constitution. He goes 
on to tell us how itcan be done. As I understand him, he 
holds that it can be done by the Territorial Legislature re- 
fusing tomake any enactinents for the protection of slavery 
in the Territory, and especially by adopting untriendly 
legislation to it. For the sake of clearness I will state it 
again: that they can exclude slavery from the Territory, 
first, by withholding what he assumes to be an indispensa- 
ble assistance to it in the way of legislation ; and, second, 
by untriendly legislation. If I rightly understand him, | 
| wish to ask your attention for awhile to his position. 
| ‘In the first place, the Supreme Court of the United 
| States has decided that any congressional prohibition of 
| slavery in the Territories is unconstitutional—that they 
have reached this proposition as a conclusion from their 
| former proposition, that the Constitution of the United 
States expressly recognizes property in slaves, and trom 
that other constitutional provision, that no person shall be 
deprived of property without due process of law.” 


Pretty straightforward propositions, one would 
suppose, 


** Hence they reach the conclusion that, as the Constitu- 
tion of the United States expressly recognizes property in 
slaves, and prohibits any person trom being deprived of 
property without due process of law, to pass an act of Con- 
gress by which a man who owned a slave on one side of a 
| line would be deprived of him if he took him on the other 
| side, is depriving him of that property without due process 

of law. ‘That L understand to be the decision of the Su- 

preme Court. I understand, also, that Judge Doue.as ad- 
heres most firmly to that decision; and the difficulty is, 
| how is it possible for any power to exclude slavery from 
| the Territory unless in violation of that decision? ‘That is 
the difficulty. 
| In the Senate of the United States, in 1856, Judge 
| TRUMBULL, in a speech, substantially, if not directly, put 
the same interrogatory to Judge DoucGtas, as to whether 
| the people of a Territory had the lawful power to exclude 
| Slavery prior to the formation of a constitution. Judge 
| Doveias then answered at considerable length, and his 
answer will be found in the Congressional Globe under the 
date of June 9, 1856.’? 


I have not that answer, but I have his answer 
of the 2d of July, 1856, which the Senator from 
Georgia read yesterday, in which he says: 

* My answer then wasand now is””— 


Here is his senatorial answer in Congress here— 


** My answer then was, and now is, that if the Constitu- 
tion carries slavery there, let it go, and no power on earth 
can take it away; but if the Constitution does not carry it 
there, no power but the people can carry it there.”’ 


Not just what he said in Illinois. Mr. Lincoln 
proceeds: 


“The Judge said that whether the people could exclude 
slavery prior to the formation of a constitution or not, was 
a question to be decided by the Supreme Court. He put that 
proposition, as will be seen by the Congressional Globe, in 
a variety of forms, all running to the same thing in sub- 
stance—that it was a question for the Supreme Court. 
maintain that when he says, after the Supreme Court have 
decided the question, that the pee oa yet exclude sla- 
very by any means whatever, he Virtually say that it 
is not a question for the Supreme Court. He shifts his 
ground. I appeal to you whether he did not say it was @ 
question for the Sapreme Court. Has not the Supreme 
Court decided that question? When he now says the peo- 
| ple may exclude slavery, does he not make it a question for 


oe ei 


186! 
the peoj 
rhat it! 
This is: 
oue.”? 

+ Aga 
membel 
you Wo 
Swear t 
pose yo 
iu0eu 0 
right lo 
erly —h 
such le 

ropert 
sutuno| 
give sui 
that col 
if you: 
the Cor 
out giv) 
knowl 
whieh 
tion? 
concel' 
nothing 
run cot 
under t 
still une 
legisiat 
Const 
slaves 
feat the 
‘the Co 
how lo 
stir 

“La 
gation 
tablish 
questi 
port i 

Coustl 
the Co 
establi 
lative 
protec 
posed 
atugit 
obliga 
Becau 
of sia 
right t 
a barr 
it.” 
Ne 
Repr 
passi 
intro 
nois- 
the ¢ 

Whe 

mage 
rejou 
Judg 
says 

ty li 


Hi 


“Ty 
ing ar 
bility 
the pr 
that s! 
stituti 
itis 
cessal 
ceptic 
tion n 
is ess 
belie 


Se 
Llins 
aske 
tryin 
cessi 


* form 


form 
says 
i ha 
he s 
aruc 
reso 
onst 
“ q 
in th 
by th 
stitu 
ritor 
I 
whe 
“ 4 
relie 
and 
T 
and 
atta 
and 
imp 








2 ST Ss oS eS SS a 2 


vv eee aN, 


SiS ic nsanene peasant 


Sat a ae, Oe 


in 


=} 


Tews 


1860. 





in people? Does he not virtually shift his ground, and say 

that it is not a question for the court, but for the people? 

This is a very simple proposition—a very plain and naked 
* + * . *. * 


” * * 





owe Again: I will ask you, my friends, if you were elected 


members of the Legislature, what would be the first thing 
you would have to do before entering upon your duties? 
‘Swear to support the Constitution of the United States. Sup- 
pose you believe, as Judge Douatas does, that the Consti- 
tution of the Unitea States guaranties to your neighbor the 
right wo hold slaves in that Territory —that they are his prop- 
erty—how can you clear your oaths, unless you give him 
such legislation as is necessary to enable him to enjoy that 
property ? What do you understand by supporting the con- 
stitution of a State or of the United States? Is it not to 
sive such constitutional helps to the rights established by 
that constitution 4s may be practically needed? Can you, 
if you swear to support the Constitution, and believe that 
the Consutation establishes a right, clear your oath, with- 
out giving it support? Do you support the Constitution if, 
xnowing or believing there is a right established under it 
whieh needs specific legislation, you withhold that o 4 
tion? Do you not violate and disregard your oath? I can 
coneeive of nothing plainer in the world. ‘There can be 
nothing in the words ‘ support the Constitution,’ if you may 
run counter to it by refusing support to any right established 
under the Constitution. And what I say here will hold with 
still more force against the Judge’s doctrine of ‘ unfriendly 
jegistation.’ low could you, having sworn to support the 
Constitution, and believing it guarantied the right to hold 
slaves in the ‘Territories, assist in legislation intended to de- 
feat that right ? That would be violating your own view of | 
‘the Constitution. Not only so; but if you were to do so, 
how long would it take the courts to hold your votes uncon- | 
stitutional and void? Not a moment. 

Lastly, | would ask, is not Congress itself under obli- 
gation to give legislative support to any right that is es- 
tabushed in the United States Constitution? I repeat the 
question, is not Congress itself bound to give legislative sup- 
port tv any right that is established in the United States 
Coustitution?) A member of Congress swears to support 
the Constitution of the United States ; and if he sees a right 
established by that Constitution which needs specific legis- 
jative protection, can he clear his oath without giving that 
protection? Let me ask you why many of us who are op- 
posed to slavery upon principle, give our acquiescence to 
atugitive slave law? Why do we hold ourselves under 
obligation to pass such a law, and abide it when it is passed ? 
Because the Constitution makes provision that the owners 
of siaves shall have the right to reclaim them. It gives the 
rigt to reclaim slaves, and thatis, as Judge DouGLas says, 
a barren right, unless there is legislation that will enforce 
it.”? 


Now, sir, let it not be said that Il am reading 
Republican doctrines here, because these very 
passages from the speeches of Mr. Lincoln were 
introduced as discoveries by the Senator from Illi- 
nois—these and the other passages in relation to 
the confusion between a State and a Territory. 
When the Attorney General had replied to the 
magazine article of the Senator from Lillnois, a 
rejoinder was issued, called ‘the rejoinder of 
Judge Doveras te Judge Black,’’ in which he 
says, speaking of the magazine article: 

**In that article, without assailing any one’’— 





He never assails any one— 


“In that article, without assailing any one, or impugn- 
ing any man’s motives, | demonstrated beyond the possi- 
bility of cavil or dispute by any fair-minded man, that if 
the proposition were true, as contended by Mr. Buchanan, 
that slavery exists in the Territories by virtue of the Con- 
stitution, the conclusion is inevitable and irresistible, that 
it is the imperative duty of Congress to pass all laws ne- 
cessary for its protection; that there is and can be no ex- 
ception to the rule that a right guarantied by the Constitu- 
tion must be protected by jaw in ali cases where legislation 
is essential to its enjoyment; that all who conscientiously 
believe that slavery exists in the Territories” — 


Senators, listen to me now. The Senator from 
lllinois stood here last week, hour after hour, and 
asked what was this new issue which we were 
trying to force on the patry, and whence its ne- 
cessity. Why not stand, said he, on the plat- 
form of 1856; why not take that Cincinnati plat- 
form which we agreed to in 1856? Who is it, he 
says, thatis forcing these new issues on the party? 
I have tracked him through Illinois. What did | 

| 





he say in his defense of the Harper’s Magazine 
article about the necessity of putting this very 
resolution in the platform? He says he has dem- 
onstrated 
“That all who conseientiqusly believe that slavery exists 
in the Territories by virtue of the Constitution are bound | 
by their consciences and their oaths of fidelity to the Con- | 
stitution, to support a congressional slave code forthe Ter- 


ritories.’? 

I deny that; but I want to show his view of 
what our duty is: 

** And that no considerations of political expediency can 


relieve an honest man, who so believes, from the faithful | 
and prompt performance of this imperative duty.” 


Thatis Judge Doveias’s view of our position; 
and yet, hour after hour, he stands up here and 
attacks us for doing that which he says our oaths 
and our consciences impose on us, as a duty so 
‘mperative that it is impossible for us, as honest 








men, to avoid doing it. He says further, in the 
same *‘ rejoinder:”’ 


** T also demonstrated, in the same paper, that the Con- | 


stitution, being uniform throughout the United States, is 
the same in the States as in the Territories—is the same in 
Pennsylvania as in Kansas: and, consequently, if slavery 
exists in Kansas by virtue of the Constitution of the United 
States, it must of necessity exist in Pennsylvania by virtue 
of the same instrument; and if it be the duty of the Fed- 
eral Government to force the people of the Territory to sus- 


tain the institution of slavery, whether they want it or not, | 


merely because it exists there by virtue of the Constitution, 
it becomes the duty of the Federal Government to do the 
same thing in all the States for the same reason. 


* This exposition of the question produced consternation | 


and dismay in the camp of iny-assailants.”’ 


He just copied the arguments from Mr. Lin- 


coln’s dispute with him, put them into the Har- | 
per’s Magazine article, and tells us that this ex- | 


position of his of the constitutional rights and 
duties of the States of this Union, produced con- 
Sternation and dismay amongst his assailants! 
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ments. Let me read this Tennessee resolution; 
and I will ask every man within the sound of my 
voice whether it does not seem to be as plain and 
clear as the English language can make it? Pass 
it, and, he tells you, it will not bind him. He says 
it has a double construction and a double mean- 
ing. He has prepared everybody for a double 
meaning to it. He asked the Senator from Ohio 
to read it; and here it is. 

“Mr. Puen read, as follows: 

*** Resolved, That all citizens of the United States have 


|}; an equal right to settle with their property in the Territo- 


Why, Mr. President, what is there in this argu- | 


ment which the honorable Senator from Illinois 
has copied from those Republicans who again and 
again have attacked the decision of the Supreme 


ries, and that under the d@cisions of the Supreme Court, 
which we recognize as an exposition of the Constitution, 
neither their rights of person or property can be destroyed 
or impaired by congressional or territorial legislation,’ ” 


I confess that I read it over and over, and could 
not see a loop to hang a doubt on. All the citi- 
zens of the United States have an equal right to 


| settle with their property in the Territories, and 


Court of the United States—that under the doc- | 
trine of the Dred Scott decision slavery exists as | 
well in the States as in the Territories; a sanem 


so bald, a proposition so destitute of a shac 


ow of | 


foundation, that it never was used by any man | 


who believed it, but was put forth to deceive those 
who could not understand the question. 

What is the decision of the Supreme Court of 
the United States? It is this, plainly and simply: 


Congress has jurisdiction over and power to gov- | 


ern the Territories; the powers of Congress under 
the Constitution are limited; amongst the limita- 


tions is a prohibition to destroy and impair or | 


confiscate the property of citizens without due 
process of law. Slaves are property, and therefore 


Congress has no power to confiscate them, to de- | 


stroy them, or to impair the right of property in 
them, without due process oflaw. Thatis whatthe 
Supreme Court says. What has that to do with 
a State? Does Congress legislate for a State? Does 
Congress govern a State ? Is there anything in the 
Constitution of the United States prohibiting a 
State from doing as it pleases in its own legis- 
lation, except a certain list, which is expresly Tid 
down, and in which is not included this question 
of slavery. There are certain prohibitions on the 
States in the Constitution, and amongst them are 
emitting bills of credit, raising armies and navies, 
levying taxes or duties on imperts, on exports— 
all these are prohibited tothe States. TheStatesare 
not prohibited from legislating on slavery in their 


own limits; but the Supreme Court of the United | 


States hold that Congress is prohibited by the 


Constitution from doing so, and yet the Senator | 


from Illinois repeats this absurd position, that be- 
cause Congress cannot destroy property in slaves 
in a Territory, therefore State constitutions can- 
not destroy it in the States! 

It was, Mr. President, well known to the Sen- 
ator from Lilinois when he penned this article, that 
there was nothing init whatever. He was driven 
to it. Every time he discusses the question, if he 
holds to the principles he has promulgated in the 
Senate, and now stands to before the nation, he 
will be driven step by step, back and back, to the 
Black Republican camp. Let him beware. Let 
him beware of the firststep outside of the intrench- 
ments of the Constitution. 
he get so far that return becomes impossible. He 
hasalready got to using their arguments, to adopt- 
ing their principles, and has vaunted here that he 
is the embodiment of the Democratic party, and 
offers indulgence and quarter to all Democratic 
Senators and all Democratic States that disagree 
with him, and he joins in the cry that Democratic 
sentiments truly expounded lead to disunion. 

Sir, I have trespassed on the attention of the 
Senate rather longer than I intended. I shall be 


Let him beware lest | 


as brief as possible for the remainder of the time | 
I shall occupy. The Senator from Illinois, the | 


other day, went further. He has not only evaded, 
avoided, and circumvented the South by the Ne- 
braska bill, if inueed it be susceptible of the con- 
struction he gives it, and confers on the people 
of the Territories the right he now alleges, but, 
with all his promises, the cloven foot again sticks 
out. He warns us—yes, Senators, he warns us— 
that if the Tennessee resolution is adopted at 
Baltimore he will explain away that, too. Noth- 
ing can bind him, according to his present state- 





no territorial legislation can impair it. That is 
the Tennessee resolution. What is the warning 
given to us by the Senator from Illinois? Here 
it is: 

“We have had predictions that the party was to be re- 
united by the adoption of that resolution. The only ob- 
jection that [ have to it is, thatit is liable to two construc- 
tions.”’ 

The Cincinnati platform that he wants us to 
stick to—that, of course, is not. Oh, no! But 
this will be liable to two constructions; and I have 
puzzled my brain for an hour to get at that other 
construction. I will read what the Senator said, 
and perhaps other Senators may be more fortu- 
nate than I have been. I think I have got a 
glimpse. He says itis liable to two construc- 
tions— 

* And certainly and inevitably will receive two, directly 
the opposite to each other, and each will be maintained with 
equal pertinacity.”’ 

We know what the South will maintain under 
that resolution; and who will maintain any other 
construction? Surely, the Senator from Yitinois 
means that he will, because he knows we will 
not. We can see but one meaning, and no 
man imbued with constitutional principles can 
discover but one; and that is, that all citizens— 


| those who own slaves, as well as those who own 


horses—have a right to go with their property 
into the Territories; have an equal right to go 
there; and that their property shali not be im- 
paired. But the Senator from Illinois says there 
is another construction that will be maintained, 
and persistently maintained. And what is it? 
He says: 

“The resolution contains; In my opinion, two truisms ; 
and fairly considered, no man can question them.”’ 

What is the fair consideration he gives it? 

“They are, first, that every citizen”— 

Not ‘all the citizens.’’ The resolution says 
all the citizens. He says every citizen. But I 
will show you why he says so: 

“ Every citizen of the United States has an equal right 
in the ‘Territories ; that whatever right the citizen of one 
State has, may be enjoyed by the citizens of all of the 
States.’’ 

See how he is changing it now! 

‘ That whatever property the citizen of one State may 
carry there, the citizens of all the States may carry.’’ 

And then they willggo on with the old Repub- 
lican objection, that we are all at perfect liberty to 
go into the ‘Territories without our property; that 
we are all on an equal footing. The old o> 
lican argument that was brought up here in the 
discussions on the Kansas-Nebraska bill in 1854, 
the Senator from Llinots tenders to us now for the 
canvass of 1860. He will tell us, ** You are not 
excluded from the Territory; a northern man goes 
with his horses, you may go with horses; a north- 
ern man goes with a cow, you may go with a 
cow; anorthern man does not go with aslave, and 
you shall not go with a slave;’’ and that is the 
equality that he saysitmeans. The Senator from 
Illinvis is kind in warning us in advance this time 
how this proposition will be got rid of. The South 
will be fools if they do not take advantage of the 
warning, and see if something cannot be devised 
which the astute and practiced ingenuity of the 
Senator frora Illinois cannot get around, if the 
English language can hold him. Now he says: 


“And on whatever terms the citizens of one State can 
hold it, and have it protected, the citizens of all States can 
hold it, and have it protected, without deciding what the 
right is, which still remains for decision.” 


So that the Tennessee platform will leave us 
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just where we are now. What is his objection 
to it? 

“{ want no double dealing, or double construction.” 

That is his objection. He wants things clear, 
plain, and straight; and then when we ask that 
they shall be put down clear, plain, and straight, 
he abuses us for making new tests in the party; 
talks about assaults on him; kept the Senate and 
the country occupied for eight mortal hours in at- 
tacking every man and every State in the entire 
Union that would not support his pretensions for 
the Presidency. 

Now, Mr. President, the people have at last 


THE CON 


| 


come to this point; the Democratic delegates of 1] 


the South have come to this point. I speak not 
of the delegates in either House of Congress. It 
is the fashion to speak of congressional dictation, 
in a certain class of public journals under the 
control of certain public men, and yet one would 
suppose that it is at least some prima facie proba- 
bility of the possession of the confidence of the 
Democracy of the United States to find a unani- 
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Mr. President, | know what happened at that 
convention only from the public records of the 
country and the reports of its delegates. It is 
reported that, as his highest vote, apon one or 


| two ballots, the honorable Senator from Illinois 


received one hundred and fifty-two and a half 
votes, and I think that was the highest. 

Mr. PUGH. For several ballots—seven or 
eight. 

‘Mr. BENJAMIN. How did he get them? 
Were there one hundred and fifty-two delegates 
in the convention of whom he was the choice? 

Mr. PUGH. Certainly; they expressed it by 
their vote. 


Mr. BENJAMIN. Oh, that was a part of the 


| arrangement, by which those who were not can- 


mous concurrence of Opinion among its chosen 


representatives, both of States and popular con- 
stituencies, in both branches of Congress. But 
all that is nothing. In modern slang, this is a 
Yancey and caucus platform, and we are con- 
gressional dictators. I, therefore, leaving out of 
view the opinions of members of Congress in both 
branches of the General Assembly of the United 
States, now say that it has been demonstrated by 
the delegates of the South, sent by the State con- 
ventions from primary meetings, that the time 
has come when there shall no longer be doubt for 


one moment that all constitutional rights guaran- || 


tied to us under the decision of the Supreme 
Court, which was taken by the Senator from Illi- 
nois and his coadjutors as the common arbiter of 
our dispute, shall be acknowledged; that all that 
we demand shall be put down im the bond; that 
there shall no longer be a doubt in relation to it. 

Mr. President, when mere private rights of 
property are concerned; when the question is, who 
owns a farm, or who owns a horse, or who is 
entitled to $100, it is an old aphorism of the law, 
jus aut vagum aut incertum 


misera est servitus, or 
est—wretched and deplorable is the slavery where 


the law which governs a man’s right is vague or | 


uncertain, And shall we, we who represent Dem- 
ocratic States and Democratic constituencies, be 
asked why it is that we will not leave these rights, 
vital to their existence, and on which they rest for 
their property, open to doubt and denial? Shall 
we be asked why it is that we demand that the 


charter of these rights be written clearly, plainly, | 
beyond the possibility of doubt or misconstruc- | 


tion? Oh, no, says the Senator from Illinois, * in 


1856 we were unanimous upon the Cincinnati | 


platform; I have given it a construction, and the 
Charleston convention has backed my construc- 
tion, and lam the Democratic party;”’ and it is 
his construction, and the construction adopted by 
a minority at Charleston, that he presents to us 
here, and asks us by what right we call for some- 
thing plainer or clearer as the charter of our con- 
stututional privileges? Miserable and deplorable 
is the slavery where the law of the individual whe 
has property ts doubtful oruncertain. Dograding 
and dishonoring toa Statg is it @&vhen its sover- 
eignty cannot ask for an expression or acknowl- 
edgment of its sovereign rights in an assembly 
of equals. The people of the South do not mean 
to be put off this time with any doubtful or vague 
construction. The Senator from Illinois is op- 
posed to double meanings and double construc- 
tions; he dislikes the Tennessee platform on that 
ground. We share his dislike; fas est ab hoste 
doceri—we will be taught by him. We will ask 
that everything that is in our platform be put 
down plainly and clearly. 

Mr. President, the honorable Senator from II- 
linois, in the plenitude of his power, tells us that 
the Democratic platform has been adopted, and 
backshim. He nexttells usthat it is glory enough 
for him to have been supported by a majority of 
the delegates of the Democratic party at a conven- 
tion; and then, with anallusion, somewhat trans- 
parent, to what he thinks would be a more agree- 
able course of feeling by others, he says that 
when others got a majority he sent wor td his 
friends to vote for them. e does not say that 
he thinks everybody ought to send word to vote 
for him, but he leaves it to us, if we are generous 
or liberal, to draw our own conclusions. Now, 








| one vote more than half the convention. 


| votes were cast for him. 


didates for the Presidency were caught, but the 
truth of history will leak out in despite of these 
little arrangements. ([Laughter.] I had here 


amongst my papers, i think, the speech of a del- | 


egate, who explains this majority. 
Mr. PUGH. State the substance of it. 
was said at Charleston, I shall recollect it. 
Mr. BENJAMIN. Well, sir, I will state the 
substance of it; I cannot find the extract I had 
and I shall have to affix it to my speech. Gen- 


If it 


| tlemen have doubtless seen it. Scarcely had the 


Charleston convention met, and a committee been 
appointed on organization, when it reported an 
organization of presidents, vice presidents, and 


secretaries, and sprung this resolution on the con- | 


vention instanter—the convention had previously 
adopted the rules of the previous Democratic con- 


| ventions— e 


“The committee further recommend’ — 


|| rebels against his hig 


The subject was not committed to them at all— | 


“The committee further recommend that the rules and 
regulations adopted by the Democratic conventions of 1852 
and 1856 be adopted by this convention for its government; 
with this additional rule : 


“That in any State which has not provided or directed by || State voting against him ; with two thirds of the delegation 


its State convention how its votes may be given, the con- 
vention will recognize the right of each delegate to cast 
his individual vote.’’ 

As certain gentlemen were candidates for the 
Presidency—Heaven preserve the country from 


| candidates for the Presidency !—wherever those 


gentlemen were in the majority, they had taken 
special pains, by pre-organization, to geta resolu- 
tion passed at the State conventions instructing 
the doleguites to vote as a unit, and thus they 
fastened down every man in a minority in the 


United States who was opposed to the Senator | 


from Illinois, and in spite of himself got his vote 
cast for the Senator from Illinois, although he 
was opposed to him. But other men in different 
parts of the country, leaving the Democratic or- 
ganizations to the instincts of their own judgment; 
leaving in operation the time-honored traditions 
of the party; not tying up their delegations by 


| instructions, left them to act as they, the State 


delegations, might think proper; and when they 


|| got to Charleston, by casting the votes of all the 
| minorities that were against 
| freeing the hands of all the minorities that were 
| in his favor, he had cast for him all the minori- 


r. Dovetras, and 


ties, both those for him and those against him, 
in all the United States. That is the way he got 
Now, 
what I was looking for, was this: the distinct state- 
ment of a delegate from Massachusetts, Mr. 
Butler, that there were fifteen steady, persist- 
ent votes against the Senator from Illinois from 
the State of New York alone. I am telling you 
what Mr. Butler said. 

Mr. PUGH. I read his speech last night. I 
think he said twelve. 

Mr. BENJAMIN. I read it this morning; it 
said fifteen. It may have changed since last mght. 
Mr. PUGH. Very well; fifteen delegates. 

Mr. BENJAMIN. He says there were fifteen 
delegates from New York alone who were steady, 
persistent opponents of Mr. Doveras; yet those 
There was a minority 
in Indiana; but those votes were cast for him. 
There were minorities in other States, which 1 
added up; and instead of having a majority of the 
delegates of the Democratic party throughout the 
United States in his favor, Mr. Doveras was in 
a lean minority of but one third of the delegates, 
and that one third exclusively from Republican 
States. The whole Democratic party of the Uni- 
ted States, as its Democratic electoral votes will 
testify, was opposed to him unanimously. Mr. 
Butler says so. My friend from Minnesota (Mr. 
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Rice] has just handed me the extract in the Con. 
stitution of this morning; and I will read, not the 
whole of it, but portions of it, and if [ am w 
in my memory as to fifteen, I will give up. 

Mr. PUGH. I read it in the Herald last nicht 

Mr. BENJAMIN. Mr. Butler, in giving a, 
account to his constituents at a meeting called 1, 
censure him, but which approved and indorsei 
him after he was through, said: 


‘- In New York there were fifteen votes opposed to Judge 
Dovetas from first to last, yet her thirty-five votes were 


rong 


_ cast for him on every ballot—in Ohio, six votes.”’ 


Mr. PUGH. Not one. 

Mr. BENJAMIN— 

‘In Indiana, five votes; in Minnesota, two votes op. 
posed to him, yet by that rule cast for him, so that the 
majority was more apparent than real.’’ . 

I leave out the six votes from Ohio. The Sep. 
ator from Ohio, who was a delegate himself, mys, 
certainly know better than the delegate from Mas. 
sachusetts, and I abandon the point to his Supe- 
rior knowledge; but here, without counting any 
more, fifteen in New York, five in Indiana, two 
in Minnesota, make twenty-two. Take twenty- 
two from one hundred ard fifty-two, and there 
remain one hundred and thirty, without counting 
a solitary vote against him from the State of Ohio, 
But, sir, I will not enter into these minutia, which 
ought not to be entered into in the Senate, and 


| which I certainly never would have thought of 


|| of what occurred ? 





SS 


speaking of but for the constant vaunt of the Sep- 
ator from Illinois that the majority was his, and 
he was entitled to a nomination; that the party 
had backed his principles, and that we were al] 
majesty. I should not 
have inquired into this matter but for that. And, 
now, what does this delegate say as the sum total 
He says: 

* Now, with the South opposed to Judge Dove tas, even 
to a disruption of the party; with every Democratic free 


of the great State of Pennsylvania firmly against him, one 
half nearly of New York hostile, New Jersey divided, and 
the only State in New England where the Democracy can 
have much hope (Connecticut) nearly equally balanced, 
what was it the part of wisdom for your delegate to do?” 


That is the question Mr. Butler presents to his 
constituency. What does he say? 


**T found also that Judge DouGLas was in opposition to 
almost the entire Democratic majority of the Senate of the 
United States. No matter who is right or who is wrong, 
it is not a pleasant position for a candidate of the Demo- 
eratic party.’ 


This is Mr. Butler’s language: 


““T found him opposed by a very large majority of the 
Democratic members of the House of Representatives.” 


We have watched him here: 


‘It is doubtless all wrong that this should be so, yet so 
it is. Ihave heard that the ‘sweetest wine makes tie 
sourest vinegar,’ but | never heard of vinegar sour enough 
to make sweet wine. Cold apathy and violent oppositi in 
are not the prolific parent of votes. I found, worse thu 
all for a Democratic candidate for the Presidency, that the 
Clerk of the Republican House of Representatives was 
openly quoted as saying that the influential paper controlled 
by him would either support DouGLas or Sewarp, thus 
making himself, apparently, an unpleasant connecting link 
between them. 

‘* With these facts before me, and impressing upon we 
the conviction that the nomination of Judge Dove.as 
could not be made with any hope of safety to the Demo- 
cratic party, what was [todo? I will tell you what! did do, 
and [ am atraid it is not what [ ought to have done. Yield- 
ing to your preference, I voted seven times for Judge Dove- 
LAS, although my judgment told -~ that my votes were 
worse than useless, as they gave him an appearance ol 
strength in the convention which I felt he had not, in fact, 
in the Democratic party.’’ 


That is the gentleman who stands up here, and 
as the embodiment of the Democratic party, chal- 
lenges the entire body of his Democratic fellow- 
Senators. 

Now, Mr. President, all that I have said has 
been said somewhat in indignation. [t was not 
in human nature not to feel indignation at the 
charges so profusely scattered against me and my 
friends,and my State; but still, sir, after all ‘* more 
in sorrow than in anger.’? Up to the years 1857 
and 1858, no man in this nation had a higher or 
more exalted opinion of the character, the ser- 
vices, and the political integrity of the Senator 
from Illinois than I had. I can appeal to those 


who may have heard me in the last presidential 
canvass, in my State, where, for months together, 
day and night, | was traveling in support of the 
Democratic party, and helping, as faras my hun- 
ble abilities would admit, to break down the 
Know Nothing party, which had then a decided 
majority of the voters of our State inscribed in its 
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lodges. We succeeded in that contest. The can- | I : 
yass was a successful one; and it did so happen || finish my speech as he finished his, by saying 


that, in the course of that canvass, I had again | 
and again to appeal to my Democratic fellow-citi- | 
zens of the State of Louisiana to stand by the gal- | 


lant Democracy of the North who stood by us, 
to frown down this new organization, whose only 
effect could be to injure the Democratic candidate 
and his success; and then, in x seep of that 
bright galaxy of Democratic talent and Demo- 
cratic integrity, and Democratic statesmanship, 
that L now see gathered and clustered around me, 


the central figure was the honored portrait of the | 


Senator from Illinois, 

Sir, it has been with reluctance and sorrow that 
| have been obliged to pluck down my idol froin 
his place on high, and to refuse to him any more 
support or confidence as a member of the party. 
Llave done so, | trust, upon no light or unworthy 
ground. 1 have not done so alone. 
that have gperated on me have operated on the 
Democratic party of the United States, and have 
operated an effect which the whole future life of 
the Senator will be utterly unable to obliterate. 
It is impossible that confidence thus lost can be 
restored. On what ground has that confidence 
been forfeited, and oe is it that we now refuse 
him our support and fellowship? 
our reasons to-day. 
ord. | have not followed him back in the false 
issue or the feigned traverse that he makes in re- 
lation to matters that are not now in contest be- 
tween him and the Democratic party. The ques- 
tion is not what we all said or believed in 1850 or 
in 1856. How idle was it to search ancient pre- 
cedents, and to accumulate old quotations from 
what Senators may have at different times said in 
relation to their principles and views. The pre- 
cise point, the direct arraignment, the plain and 
explicit allegation made against the Senator from 
Ijlinois is not touched by him in all of his speech. 
We accuse him for this, to wit: that having bar- 


|| be beaten in every political contest that I wage. 
| But, sir, when I stand, and ever have stood, on 
| principle, and principle alone, and I am asked | 
| upon what ground [| wage war upona gentleman 


The causes | 


{ have state] | 
1 have appealed to the rec- | 


gained with us upon a point upon which we were | 
at issue, that it should be considered a judicial | 


point; that he would abide the decision; that he 
would act under the decision, and consider itados- 


trine of the party; that having said that to us here | 
in the Senate, he went home, and under the stress 


of a local election, his knees gave way; his whole 
person trembled. His adversary stood upon prin- 


ciple and was beaten; and lo, he is the candidate | 
of a mighty party for the Presidency of the Uni- | 


ted States. he Senator from Illinois faltered. 


He got the prize for which he faltered; but lo, the | 


prize of his ambition slips from his grasp because 
of the faltering which he paid as the price for the 
ignoble prize—ignoble under the circumstanecs 
under which he obtained it. 

Here were two men, struggling before the peo- 


ple of a State on two great sides of a political | 


controversy that was dividing the Union, each for 
empire at home. One stood on principle—was de- 
feated. To-day—where stands he? The other 
faltered—received the prize; but, to-day, where 
stands he? Not at the head of the Democratic 
panty of these United States. He is a fallen star. 
Ve have separated from him. He is right in 
saying we have separated from him. We have 


. Separated from him, not because he held princi- 


ples in 1856 different from qurs. We have sep- 
arated from him, not because we are intolerant of 
opposition from anybody, for the Senator from 
Ohio [Mr. corn an honored member of our 
organization, e separated from him because 
he has denied the bargain that he made when he 
went home, because, after telling us here in the 
Senate that he was willing that this whole matter 
should be decided by the Supreme Court, in the 
face of his people he told them that he had got us 
by the bill; and that, whether the decision was 
for us or against us, the practical effect was to be 
against us; and because he tells us now again 
that he is ready to make use of Black Republican 
arguments, which he answers at home, and to 
put them forth against the Democratic party in 
the speeches that he uses here inthe Senate. 
Now, Mr. President, this is an attack on the 
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honorable Senator from Illinois; and suppose I 


| 


‘the Senate will bear me witness that Il have not | 


all | have said is in self-defense; | atack no man; 
and the world shall know that, if ever [ speak 
again, it shall be in self-defense!’’ [Laughter.] 
Mr. President, the best self-defense is to carry 
the war into the enemy’s country. I belong to 
no school of politicians that stand upon the de- 
fensive. If I am attacked, 1 strike back, and ever 
shall. If I cannot defend myself any better than 
answering to false accusations, I would agree to 


who begins by telling me that] am a party to a 
senatorial caucus that makes a platform directed 


against him, and tells me that I and my State are || 


disunionists, and that he will pardon us, because 
we do not know it, but will point it out, and take 
us into quarter and pardon us, in his gracious 
clemency, if we will repent; then, in that kind of 
warfare, my defense is attack, and I mean to use 
it whenever I am thus attacked; and if the Sen- 
ator from Illinois gives it to the world to know 
that he speaks only in self-defense in the attack, 
I want the same measure of justice meted out to 
me;and in all that I have said to-day, if anybody 
can, by any possibility, consider it an attack, I 
say ‘‘ self-defense.”’ enahian| My speech is 
entitled to be qualified in the same manner as that | 
of the honorable Senator from Illinois; and I 
shall insist upon an equal measure of justice when 
it is qualified. If his is an attack upon me, mine 
is an attack upon him. If his is a self-defense 
againstsomebody that I know nothing about, then 
mine, also, is self-defense against somebody that 
attacked me, whose name I do not know. [Laugh- 
ter.] That is just my position. I state it. Tam 
sorry that the Senator is not here to hear it 
stated. 

Mr. President, there are other gentlemen who 
desire to address the Senate. I have occupied it 
quite long enough. I yicld the floor. 

Mr. WIGFALL obtained the floor. 

Mr. HAMMOND. Mr. President, I rise toa 
question of privilege. lam not disposed to press 
it; but I will merely name it now, and if itis more 
agreeable to the Senate, I will speak of it to-mor- 
row. I hold in my hand the Globe, which con- 
tains a speech purporting to be a speech of the 
honorable Senator from Massachusetts [Mr. Wi1- 
son] delivered in the Senate yesterday, in which 
there are passages very offensive to my State 
and the citizens of my State, which, I think, were 
not delivered in the Senate; indeed, Lam sure they 
were not delivered in the Senate. I propose to 
call the attention of: the Senate to it; but I will 
defer it until to-morrow. 

Mr. PUGH. I hope the Senator from Texas 
will allow me to reply to some observations of | 
the Senator from Louisiana immediately. 

The PRESIDING OFFICER, (Mr. Foster | 
in the chair.) Does the Senator from Texas yield. | 
the floor to the Senator from Ohio? 

Mr. WIGFALL 
from Ohio. 


Mr, PUGH. 





I desire to reply to the Senator 


not reply to him at all. 

Mr. WIGFALL. I surely will not interfere 
with anything that can be said on that side of the 
question, and on that side of the Chamber. 1 
ask the Senator from Ohio, however, when he 
concludes, to give me the floor. 

Mr. PUGH. Mr. President, to the Senator 
from Louisiana I owe one acknowledgment at 
least. He has demonstrated, beyond the possi- 
bility of dispute, that there was nothing equivocal 
in the Kansas-Nebraska bill, nor in the Cincin- 

* t | 
nati platform. He has answered 

The PRESIDING OFFICER. Will the Sen- | 
ator suspend his remarks? There is too much 
disturbance on the floor of the Senate. Senators 
will please preserve order. 








I did not hear the Senator | 


OHN C. RIVES, WASHINGTON, D. 
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Mr. PUGH. I will give way, and let gentle- 
men go out who do not want to listen, and then 
I shall try to have the attention of the rest. 1 
should like to have the attention of the Senater 








| from Louisiana. 


The PRESIDING OFFICER. Order must be 
preserved on the floor, and in the galleries of the 
Senate. 

Mr. BENJAMIN. Before the Senator from 
Ohio goes on, I desire to state to him that I shall 
not, when he concludes, trouble the Senate with 
a reply now, although | should like to do so, be- 


| cause I do not desire to intrench on the time of 


| my friend from Texas; and whatever he may say 


|| that requires a reply, he will excuse me from 


replying to until to-morrow. 

Mr. PUGH. The reason I speak now, and 
claim the attention of the Senator, is, that if I 
mistake any of his propositions, | desire him to 
interrupt me, and correct me now, and I request 
itof him. I say I owe him an acknowledgment 
for having demonstrated that there was nothing 


| equivocal in the Kansas-Nebraska bill, or in the 


Cincinnati platform. I say that he has delivered 
an unanswerable argument against the princi- 
pal complaint of thos@ who agreed with him at 
Charleston, and agree with him here. Inthe Kan- 


| sas-Nebraska bill we agreed that the question 


| how much power a Territorial Legislature 1s to ex- 





ercise over the subject of slavery, was a question 
to be decided by the Supreme Court of the United 
States. Both parties so understood it. That was 
the bill. That was the policy of the Democratic 
party. There might be a difference of opinion as 
to what the decision would be; there might be 
a difference of opinion as to the question itself; 
but as to the bill there was no question, 

So with the Cincinnati platform. The Cincin- 
nati platform referred that question to judicial 
determination; and therefore, to pretend that the 
Cincinnati platform is equivocal, or that the Kan- 
sas-Nebraska bill is equivocal, is in my judgment 
eminently absurd. We all understand it in that 
way. The Senator says he understood it so. 
The Senator says that he knew what the opinion 
of General Cass was; that he knew what the 
opinion of Mr. Stuart was; that he knew what 
the opinion of the Senator from Llinois was; but 
that he and they all acted together in pursuance 
of that policy. 

Now, sir, how was this question to be settled ? 
The Kansas-Nebraska bill provided for its settle- 
ment It provided that a writ of error might be 
issued from the Supreme Court of the United 
States to the supreme court of the Territory of 
Kansas, or of the Territory of Nebraska; that the 
ordinary rules which limited the jurisdiction of 
the Supreme Court of the United States should be 
suspended in that particular case. How, then, 
was the question to arise? If no Territorial Le- 
gislature ever attacked the institution of slavery, 
there never would be any question; there never 
would be any controversy; there would be noth- 
ing to settle. But if a Territorial Legislature 
should attempt it, then, by means of this writ of 
error, the question was to be brought before the 
court and was to be argued, and after argument 
to be decided; and that decision having been made 


| upon full argument, being understood by the coun- 
| try, was to be accepted by the Democratic party, 
from Louisiana immediately; otherwise | shall | 


| 
| 
| 
| 
| 





South and North, as the end of it; and in all our 
future legislation with respect to the Territories, 
whether in the formation of organical acts or any- 
thing else, we would conform to it. I say it is 
the wisest measure, standing upon those princi- 
ples, that has been passed in Congress for the 
last quarter of a century. 

Now, sir, has the question arisen? Not unless 
it has arisen in the case of Kansas within the last 
twelve months; and yet, when the Senator from 
Mississippi (Mr. Brown] proposes to bring the 
case of patie under consideration, the Senator 
from Louisiana thinks it is not worth while. He 
said so the other day. Now, let us suppose it is 
referred to arbitration, Any two gentlemen re- 
fer a controversy to arbitration; they state the 
terms of arbitration. But the Senator from Lou- 
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isiana wants to vouch in somebody else who was 
not the arbitrator; who was not appointed to de- 
cide the case; who did not hear tt according to 








the terms of the award; and to persuade us to ac- | 
cept that as a fulfillment of the bargain. That is | 
his eo that 1s what he has been attempt- | 


ing to do this whole day. Has there been any 
act of a Territorial Legislature excluding slavery 
brought under review by a judicial tribunal? 
None. Has there been any writ of error as pro- 
vided in the Kansas-Nebraska bill? None. 

But it is said that in the decision of another 
case that did not arise inany Territory; that had 


been instituted before the passage of the Kansas- | 
Nebraska bill; that was not in the contemplation 


of the parties; that involved other and different 
questions; that, in the course of the argumenta- 


tion of the court on that case, astute lawyers, | 


like the Senator from Louisiana, can pick out de- 
tached sentences not applicable to the question, 


and make them decide a controversy tha was | 


never argued by counsel, and never considered 


by the court; and the Senator from Leuisiana || 


calis that the fulfilment of the bargain. That is 
the plighted faith you made; and for refusing that, 


we call for the bond of submission, when we call 


for the case and the question, the Senator tells us | 


thatin another case, upon another question, where 
the counsel did not suppose this to be involved, 
he, with his astuteness, can discover certain par- 
agraphs which, in his opinion, are tantamount to 
an award, That is the Whole of it. It is that 
which has made all this controversy. 1 did not 
think, in the year 1854, nor in the year 1856, that 
a difference of opinion on the power of the Ter- 
ritorial Legislature was of sufficient consequence 
to divide members of the Democratic party; and 
,Possibly, if the question stood to-day where it 


stood then, | might be willing, on account of agree- | 


ment with the Senator and others on so many 
other points, to go a vast wa 
sion and compromise on that. But, sir, | consider 
it an experiment on the manhood of the northern 
Democracy; that is the whole of it. 
have made an agreement thoroughly understood, 
not disputed, that we would abide by a certain 
determination in a certain manner, then Senators 
say to us, ** You shall take another determination 
in another manner, and you shall close your 
mouths forever.’’? If that is the price of peace 
in the Democratic party, | warn you that all 
peace is at an end. 

But, sir, | would have gone further. Although 
the case of Dred Scott was in no sense any such 
case es was contemplated by any man who voted 
for the Kansas-Nebraska bill; although it was 
no such case, in any aspect, as was contemplated 
at the time the Cincinnati platform was adopted; 
nevertheless, if the question had even been sub- 
mitted to the court for examination; if it had 

assed under the minds of the judges, and they 
ad delivered their opinion upon it; for the sake 
of peace in the country and in the Democratic 


party, | would have said, let us make a new ar- | 
rangement—let us take that decision as the end of | 
it. But, sir, here is a case in which the question 


did not even arise; where it could not arise. It 
is an action brought in the circuit court for the 
district of Missouri; not in a Territory. It in- 
volves no question of any attempt by a Territo- 
rial Legislature to interfere either with the right 
of property ina slave or the right to introduce 
slavery in the future. There is no such question 
in the record; and if the Senator from Louisiana, 
mestead of being in the Senate of the United States, 
had gone into any court, or before any judge, 
and undertaken to persuade him that a decision 
of a question not contained in the record was 
decisive, he would have been laughed at for his 
citation, and he would be the first to laugh at 
anybody else who attempted it. 

Was the question even argued? This argu- 
ment transpired at a time when the Senate of 
the United States was in session. 
argued at an interval of a year. 


Mr. Geyer. 
since I have been here. He is now dead. The 
other one (Mr. Reverdy Johnson) has been a 
Senator; has been Attorney General of the Uni- 


ted States. He is one of the most eminent men 


in hie profession now living in the United States. 


| thing stands now. 





towards conces- | 


When we | 





£0n Or rights of property of a citizen. 





It was twice | 
j One of the || 
eminent counsel who appeared in favor of the | 
defendant in error was a Senator from Missouri, | 
He was here two years, at least, | 
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He tells us that he never thought the question 
was involved; that he never addressed any part 
of his argument to it; that his colleague never did; 
that nobody ever did. 


we shall take that for the settlement of the con- 
troversy; that we referred to a particular method 
of determination; and that is just the way the 
When I call on these gentle- 
men to show me the decision of the court on that 
point—to find me the case, according to the terms 


| of the Kansas-Nebraska bill—l am told I must 
|| take an argument or opinion of one judge talking | 
| on another subject in 
| Lask for bread, they give me a stone. 
| ask for fish, they give me a hissing serpent. 
| That is the way the dispute exists in the Demo- 
| cratic party. 


When 


red Scott’s case. 


Now, sir, I come to the case of Dred Scott. I 


| have shown that there was no such question, and 


the Senator might just as well have gone and 
brought me from the Library the old case of the 
six parsons in Coke’s Reports and read it to me, 
for anything it had to do with this matter. The 


| first paragraph which the honorable Senator from 
when we call for the award of the arbitrator, when || isi 


Louisiana read was not from the opinion of the 


| Chief Justice in Dred Scott’s case; it was from 
the opinion of Chief Justice Marshall in Canter’s | 
|| case, and it had been cited to Chief Justice Taney 

_as being a contradiction of his proposition. Here 
| is the paragraph that is quoted which the Senator 


from Louisiana read, which upon my asking the 


| question, he at once admitted was from Marshall, 


and not from Taney: 

* Perhaps the power of governing a Territory belonging 
to the United States, which has not, by becoming a State, 
acquired the means of self-government, may result, neces- 
sarily, from the fact that it is not within the jurisdiction of 
any particular State, and is within the powerand jurisdic 
tion of the United States. The right to govern may be the 
inevitable consequence of the right to acquire territory. 
Whichever may be the source from which the power is 


| derived, the possession of it is unquestionable.” 


In a subsequent portion the sentence is used, 
that the Congress of the United States exercises 
‘**the combined powers of the General and of a 
State Government”’ in the Territories. Judge 
Taney denied the very proposition in the univer- 
sal terms for which Marshall’s language was then 

uoted, and for which the Senator quoted it to- 
my After having quoted the paragraph which 
the Senator read, and commented upon it, the Chief 
Justice says on page 444 of the nineteenth volume 
of Howard’s Reports: 


‘““There is another sentence in the opinion which has 
been commented on, which even in a still more striking 
manner shows how one may mislead or be misled by taking 
out a single sentence from the opinion of a court, and leav- 
ing out ot view what precedes and follows. It is in page 
546, near the close of the opinion, in which the court say: 
‘In legislating for them, [the Territories of the United 
States,) Congress exercises the combined powers of the 
General and of a State Government.’ And it is said that 
us a State may unquestionably prohibit slavery within its 
territory, this sentence decides in effect that Congress may 
do the same in a Territory of the United States, exercising 
there the powers of a State, as well as the power of the 
General Government. 

«<The examination of this passage in the case referred to, 


; would be more appropriate when we come to consider in 


another part of this opinion what power Congress can con- 
stitutionally exercise in a Territory, over the rights of per- 
But, as it is in the 
same case with the passage we have before commented on, 
we dispose of it now, as it will save the court from the ne- 
cessity of referring again to the case. And it will be seen 
upon reading the page in which this sentence is found, that 
it has no reference whatever tothe power of Congress over 
rights of person or rights of property—but relates altogether 
to the power of establishing judicial tribunals to administer 
the laws constitutionally passed, and defining the jurisdic- 
tion they may exercise.”’ 


Thus I dispose of two of the Senator’s cita- 
tions. They are citations in which the court was 
not even speaking of the question, but speaking 
of a wholly different question. He quoted next 
this sentence: 


* And if Congress itself cannot do this—if it is beyond 
the powers conferred on the Federal Government—it will 
be admitted, we presume, that it could not authorize a ter- 
ritorial government to exercise them.” 

Undoubtedly, nobody disputes that, standing 
by itself; but what has it to do with this? Is the 
Judge speaking of the question for which the Sen- 
ator from Louisiana quoted it? Notatall. What 
was he speaking of? Here is the way he intro- 


| duces the whole of it: 


“This brings us te examine by what provision of the 
Constitution the present Federal Government, under its 
delegated and restricted powers, is authorized to acquire 
territory outside of the original mits of the United States, 


‘| and what powers it may exercise therein ever the person | 





Here, then, is a question || 
not involved; not argued; and the Senator says || 


When I | 
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Or property of a citizen of the United States, while it ro. 


mains a Territory and until it shall be ad 
the States of the Union. _— sail 


“There is certainty no power given by the Cons 
to the Federal Government to establish or m 
nies bordering on the United States or ata d 
ruled and governed at its own pleasure.” 

And yet the Senator from Louisiana undertook 
to say that the decision of the court in the Drog 
Scott case was that Congress had the right at its 
own discretion to govern the Territories by what. 
ever form of Gevernment it chose, or gracious! 
at its own decision, to commit to their inhabitants 
the power of self-government. That is what he 
undertook to demonstrate was the argument and 
the decision of the court; and yet the court haye 





titution 
aintain colo. 
ISTANCE, tO be 


_ denied it in the very strongest language. | wij 
| read the passage again: , 


“There is certainly no power given by the Constitution 
to the Federal Government to establish or maintain cojo. 
nies bordering on ‘the United States, or at a distance to 
be ruled and governed at its own pleasure, nor to enlarge 
its territorial limits in any way, except by the adinission of 
new States. That power is plainly given; and if a new 
State is admitted, it needs no further legislation by Con. 
gress, because the Constitution itself defines the relative 


| rights and powers and duties of the State, and the citizens 


of the State, and the Federal Government. But no power 


is given to acquire a territory to be held and governed per- 
manently inthatcharacter.”” — * , S * ek 


** We do not mean, however, to questiogghe power of 
Congress in this respect. The power to exP€nd the tery. 
tory of the United States by the admission of new States 
is plainly given; and in the construction of this power by 
all the departments of the Government, it has been lield to 
authorize the acquisition of territory, not fit for admission 
at the time, but to be admitted as soon as its population 
and situation would entitle it to admission. It is aéquired 
to become a State, and not to be held as a colony and goy- 
erned by Congress with absolute authority.” 


Mr. BENJAMIN. Not with ‘*‘absolute;”’ but 
the court goes on to say that it is to be governed 
by Congress under the restrictions of the Consti- 
tution. 

Mr. PUGH. That is the way the Chief Jus- 
tice disposes of the main proposition of the Sen- 
ator from Louisiana. Then, a suggestion is made 
to him at bar that there might be another view 
taken of the subject; and what is that other view? 
That the Constitution does not prevail in the Ter- 
ritories; and that, therefore, although Congress, 
under the Constitution, can exercise no such 
power as the Senator claims, it might exercise it 
on the ground that the Constitution did not con- 
trol Congress in the Territories. That is the next 
step he takes in his ay onto Now, then, how 
does he answer it? He quotes the bill of rights 
in the Constitution of the United States: 


“ A reference to a few of the provisions of the Constitu- 
tion will illustrate this proposition. 

** For example, ho one, we presume, will contend that 
Congress can make any law in a Territory respecting the 
establishment of religion, or the free exercise thereof, or 
abridging the freedom of speech or of the press, or the right 
of the people of the Territory peaceably to assemble, and 
to petition the Government for the redress of grievances. 

** Nor can Congress deny to the people the right to keep 
and bear arms, nor the right to trial by jury, nor compe! 
any one to be a witness against himself in a criminal pro- 
ceeding. 

‘These powers, and others, in relation to rights of per- 
son, Which it is not necessary here to enumerate, are, in 
express and positive terms, denied to the General Govern- 
ment; and the rights of private property have been guarded 
with equal care. Thus the rights of property are united 
with the rights of person, and placed on the same ground 
by the fifth amendment tothe Cvunstitution. which provides 
that no person shall be deprived of life, liberty, and prop- 
erty without due process of law. And an act of Congress 
which deprives a citizen of the United States of his liberty 
or property, merely because he came himself or brought 
his property into a particular Territory of the United States, 
and who had committed no offense against the laws, could 
hardly be dignified with the name of due process of law. 

** So, too, it will hardly be contended that Congress could 
by law quarter a soldier in a house in a Territory without 


the consent of the owner, in time of peace ; nor in time of © 


war, but in a manner prescribed by law. Nor could they 
by law forfeit the property of a citizen in a Territory who 
was convicted of treason, fora longer period than the life 
of the person convicted ; nor take private property for pub- 
lic use without just compensation. 

“The powers over persun and property of which we 
speak”’— 

What powers? Those covered by the amend- 
ments to the Constitution of the United States, 
those covered by the bill of rights, which, he says, 
limits Congress everywhere within the States, as 
well as within the Territories. He makes no dis- 
tinction. He says they.are disabilities in the very 
frame-work of government itself; that they apply 
to all its departments, as well within the States 
as in the Territories and on the high seas. The 
Chief Justice goes on: ’ 


« ne pewety over person and property, of which we 
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Not all powers over person and property; but 
those of which he had spoken— 
«are not only not granted to Congress, but are in ex- 

ess terms denied, and they are forbidden to exercise them, 
vod this prohibition is not confined to the States, but the 
‘cords are general, and extend to the whole territory over 
which the Constitution gives it power to legislate, includ- 
tag those portions of it remaining under territorial govern- 
ment, a8 well as that covered by States. [t”?— 


That is, these prohibitions in the bill of rights— 


« [tis a total absence of power everywhere within the 
dominion of the United States, and places the citizens of 

Territory, 80 far as these rights are concerned, on the 
cate footing with citizens of the States, and guards them 
as firmly and piainly against any inroads whieh the Gen- 
oral Government might attempt, under the plea of implied 
or incidental powers.”’ 

Now, sir, comes the sentence which the Sena- 
tor took out, of its context, applied there in that 
connection, In answer to that argument, confined 
and limited to these very subjects-matter of discus- 
sion: 

« And if Congress itself cannot do this” — 


Do what? Make any law in a Territory re- 
specting the establishment of religion or the free 
exercise thereof, or prohibiting the freedom of 
speech or of the press, or the right of the people 
peaceably to asseinble and petition the Govern- 
ment for redress of grievances, &c.; and, there- 
fore, says the judge, even if the Constitution of 
the United States does not extend toa Territory, 
yet Congress must go there when it organizes the 
‘Territory, and Congress wears the Constitution 
round its body like a hair shirt, and therefore it 
can make no law violating any provision of the 
Constuitution— 

“ And if Congress itself cannot do this—if itis beyond 
the powers conserred on the Federal Government—it will 


be admitted, we presume, that it could not authorize a ter- 
ritorial government to exercise them.”? 


Net even if the territorial government were 
wholly outside of the Constitution. The next 
sentence explains it: 


“Tt could confer no power on any local government es- || 


tablished by its authority, to violate the provisions of the 
Constitution.” 

The Senator, as I have said, might as well go 
into any other decision that was ever reported, 
and take language which the judge applied to any 
particular circumstance out of its context, and 
read it to us and say: ‘* That is the settlement by 
which you agreed to abide.”” { might go further 
into that; but L leave it with that statement. 

As I have said before, we had nodifficulty about 
this; we never, until early in the spring of the 


— 1858, had any controversy about the case of | 


red Scott. The first thing that attracted my at- 


tention in connection with it was in the special | 
message of President Buchanan, in February, | 


1858, on the subject of the Lecompton constitu- 
tion, in which he used that remarkable expression 
that Kansas was as much a slave State to-day as 
South Carolina. If he meant to say that slavery 
had been established in Kansas by act of her 'Ter- 
ritorial Legislature,as it lad been, and thatslaves 
were then held under that law, the statement was 
perfeetly true, and I did at first accept it in that 
sense; but by and by I saw it was expanded into 
something new: into the monstrous proposition 
that the Constitution of the United States estab- 
lished slavery in the Territories. Then, I say, 
in the very language of Mr. Lincoln, it is estab. 
lished also in the States. The only difference be- 
tween Mr. Lincoln in Illinois, in 1858, and Judge 
Doveras’s Harper article in that respect, was this: 
neither of them was the author of the argument, 
for it wad applied here, [ recollect, by several 
Senators in debating the Lecompton question. 

Mr. BENJAMIN. By the Republican side. 

Mr.PUGH. Certainly. Neither of them was 
the author of it; but Mr. Lincoln applied it where 
it had no application, whereas, Judge Dovetas, 
in his Harper article, applied it where it was un- 
answerable. I watched the Senator from Louis- 
lana carefully to see whether he would assert the 
prepesnies that slavery existed in the Territories 

y virtue of the Constitution, and I declare lam 
unable to say. 

Mr. BENJAMIN. If the Senator will permit 
me to interrupt him—— 

Mr. PUGH. Certainly. 
_Mr. BENJAMIN. I Will state my proposi- 
ton. Iwill not take his language. I will tell 
him Fresianly my views. Into the Territories of 
the United States all the citizens of all the States 


| 


have a right to go with their property; slaves are | 


eee recognized by the Constitution of the | 


nited States; and, therefore, when a citizen ofa 


|| State goes with a slave into the Territory, the | 
|| Territory being under the government of Con- 
gress, which is bound by the Constitution, the | 





| 
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} 
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| ritory, he is there as peeey 


_ confers any, nor recognizes any; an 


/ment in any sense. 
oo and no duty on the Government of the | 





slaves are there protected by the Constitution. 
That is my proposition, 

Mr. PUGH. Ido not see that the Senator has 
answered my question. 

Mr. BENJAMIN. I say that Congress does 
not establish slavery, does not exclude it, but 
finds the Territory with the Constitution of the 
United States extended overit. Slavery does not 
exist. Slaves exist. Slavery means the condi- 
tion of slaves. When a slave is taken intoa Ter- 
protected by the 
Constitution. That is what I mean. 

Mr. PUGH. Now, sir, with the exception of 
the right to grant patents for useful inventions, 


and to secure copyrights, and the single case of | 
a fugitive slave, the Constitution of the United | 


States nowhere defines any right Sepeeperays nor 
it recognizes 


those three forms of property for particular rea- | 


sons: in the case of patents and copyrights, be- 


| cause the States conferred iton the Federal Gov- 


ernment with a view to make the use of that | 
sae | beneficial throughoutall the limits of the | 

nited States; in the case of a fugitive slave, be- | 
1} 


cause but for that provision of the Constitution, 
the property woul ’ 

They are exceptional cases; and, therefore, to 
assert that the Sandiaian of the United States 


atonce become extinguished. | 


either creates or recognizes any other form of | 


property than this as such, is, in my judgment,a 
proposition that cannot be maintained. It is for 
the States to define property—all of them—and in 
their dealings with cach other they are subject 
first to the provisions of the Constitution, and 
then to the comity of nations; and I agree, as | 
said at Charleston, that in a Government organ- 
ized like ours, with a number of States, cach hav- 
ing the right to define property, and a number of 
dependent colonies to become States by emigra- 
tion from the original States and settlement there, 
there is aright of emigration; but it neither comes 
from the Constitution nor from any act of Con- 
gress, nor does it arise under the Federal Gevern- 
Therefore it imposes no 


nited States. That is precisely the question, with 
any other questions of the same character, that I 
claim that somebody shall have an opportunity to 
argue to the Supreme Court of the United States 
before they deliver their decision. 

Mr. BENJAMIN. Will the Senator permit 
me to ask a question? 

Mr. PUGH. Certainly. 

Mr. BENJAMIN. I ask the Senator, then, 
if, after the Supreme Court shall have decided in 
a case, if he agrees with the doctrine announced 
at Freeport by the Senator from Illinois, that, not- 
withstanding that, the people will be able to get 


| rid of the decision rightfully? 


Mr.PUGH. I wascoming to that, forI thought 
the Senator grossly misinterpreted that speech. I 
was coming to that; and I wanted to get first to 
an understanding of where we stood in relation to 
the controversy before that speech, and to show 
the country, or those, at least, who may take suf- 
ficient interest to listen to what I have to say, 
that, when the Senator from Louisiana asserts 
that we have broken the pledge contained in the 
Kansas and Nebraska bill, in no sense have we 
been false to it; that we have not faltered from it; 
that it is he and his supporters who have violated 
that covenant, and who now attempt to force that 
violation on us against our will; and that is the 
reason why [ arraign him, so far as one gentle- 
man may rightfully arraign another, for depart- 


and from the fait 
clared in the Cincinnati platform. 

Now, sir, what was said in the Freeport speech? 
In the first place, how unfair, how ungenerous, to 
take a speech rapidly made in the midst of thou- 


sands of people, with the ordinary freedom of | 
stump speaking, as we call it in the western coun- | 
try, to take a paragraph out of it in the midst of 


the excitement of a multitude, and set it up 


inst 
hundreds and hundreds of well-mature 


and 


clearly-expressed opinions of the same gentleman | 


delivered here in his placein the Senate. Can that 
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| and then went on to say what further? 
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be the object of the Senator? Does he wish to take 
an unfair advantage? If one of us finds the next 
day, in the Globe, that any of us, in the haste of 
discussion, has said something that he did not 
mean in all its extent, nobody ever denied an op- 
portunity to explain it, even when it was quoted 


| upon us afterwards, even at however great a lapse 


of time. What did Judge Dovetas say at Free- 
port?) He said the question was referred to the 
judiciary, and that he expected the judiciary to 
decide it. He expressed his own opinion indi- 
viduaily in addition that the court would not make 
any decision adverse to the rights of the people; 
e said 
it was an abstract question at all events, in nine 
cases out of ten, for that no decision of the courts, 


_and no legislation by Congress or by the Terri- 


tories, ever would control the wishes of the people 
in that regard. The Senator from Mississippi 
{[Mr. Davis} has said the same thing within a 
week here in the Senate Chamber. ‘Those who 
listened to him heard him say it. He said it was 
impossible to force slavery on a people; that you 
could not get judges to direct juries, and if they 
did direct them the jurors would return false ver- 


| dicts,and therefore, whether it was right or wrong 


for them to do, it was impossible to force slavery 
onthem. That is just precisely the amount of 
the Freeport speech; and taken in its whole con- 
nection, is was to show how ridiculous was the 
supposition that the great body of a community 
would have that institution thrust upon them 
against their will. 

Sir, I shall pass over, though I intended to no- 
tice, what was said about all the quotations that 
were made from Mr. Lincoln’s speech, with a 
single remark. The Senator says that Judge 


|, Doveras, in 1858, was pressed in his Iilinois con- 


test, and under that pressure he gave way. Who 
pressed him? Not alone his Republican oppo- 
nents, headed by Mr. Lincoln, but an Adminis- 
tration professing Democratic principles, elected 
on the Cincinnati platform, affirming the resolu- 


| tions of 1798as constituting a fundamental article 


| of the Democratic creed. 


} 





| hoped well of this Administration. 





| 





That Administration 
used its office-holders and its power and its pat- 


| ronage in the limits of a sovereign State to control 


the election of her Senators and Representatives. 
Sir, if it had happened in the times of Thomas 
Jefferson, or of George Mason, or of Nathaniel 
Macon, it would have been like the treason of 
Aaron Burr. It is the most flagrant violation of 
the principles and policy of the Democratic party 
that ever was perpetrated. Up to that time I had 
Since that 
time 1 have had no hope of it; and yet I did not 
agree with Judge Dovetas in the points at issue 
he was making with the Administration at all. I 
thought he was wrong on the Lecompton con- 
troversy from beginning to end, and he knows 
that. ‘That was what pressed him; and having 
been pressed there, the Senator from Louisiana 
now supposes he did not have a popular majority. 
Why not? Because the Administration took off 
enough votes to let him into a minority of the 
whole vote of the State; but if you add the votes 
that were given to the Administration ticket to 
those that were given for his friends, he was in a 
clear majority. But the Senator says that, com- 
paring the majorities given by the different mem- 
bers elected to the Legislature, there was a 
majority against him. What a curious sort of 
calculation is that. There is the county where 
my colleague lives, which I believe gives about 
four thousand Republican majority—somewhere 
in that neighborhood. It only has one represent- 


| ative in the Ohio Legislature. If you come to my 


county, if the Democrats could only carry it by 
one—and they carried it the last time by about 
twelve hundred—they have eight representatives 


‘| in the Legislature. 
ing from the pledge of the Kansas-Nebraska bill, | 


1 of the Democratic party, de- | 


Mr. WADE. I wish to ask my colleague one 
question, for, after all these words, I am at a loss 
to know exactly what is meant. I barely want 
to know whether my colleague thinks that the 

eople of a Territery, through their Territorial 
Fcotelature, can prohibit slavery, and that prohi- 
bition can be legally effectual ? 

Mr. PUGH. I certainly do believe—-I thought 
{ had stated it sufficiently for every man to un- 
derstand—that the people of a Territory, through 
their Territorial Legislature, have a right to pass 
an act to prevent the introduction of slaves, or the 
establishment of slavery; and I believe the Su- 


A 


ony 


4 
3 





nD 
#, 








; 


2244 





preme Court will decide that they have the power, 
when the quesuon is brought up and argued. 

Mr. WADE. I have understood the Senator 
sometimes to Say it was a judicial question only. 
If it is a judicial question, how can the people 
have anything to do with it? 

Mr. POGH. I may say that the question may 
go to the courts for decision, and yet | may have 
my opinion too. I thought my colleague asked 








me for my opinion. If he asked me for the opin- | 


ion of the court, | tell him it has not been deliv- 


it 
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|| him,as I think was said of George Canning on a 
| celebrated occasion, ** I wish that I had been so 


attacked, in order to have been able so to have 
| defended myself.” 
| Now, sir, a few words of the Charleston con- 


of the majority voted for all that was done there. | 


i 
vention, as I was one of the delegates, and as one 
i 
| 


_A great many complaints have been made. It 


|| seems that there was great perversity in the pro- 


ered, and therefore I do not know what it will be; | 
but whilst | do have my opinion, and have ex- | 
pressed it many times, when a decision of that | 


character is made by one of the coérdinate de- | 
partments of this Government, which establishes | 


a probibition to the exercise of Federal authority, 
or of authority derived in any manner from the 
Federal Goverument, then any attempt to contra- 
vene the decision leads to disunion. 

Now, the Senator from Louisiana thinks that 
the ‘Tennessee resolution is only susceptible, as 
he says, of one very plain interpretation. 
80, too; but itis not his interpretation, 


vately. Said [, ‘*’These southern people never 
will take that resolution; that is, if they are in 
earnest in what they say.’’ I have never heard 
anybody say, belonging to the Democratic party, 
and I feel confident that the Senator from Illinois 
would not say, that any ‘Territorial Legislature 
could abolish slavery so as to divest any right of 


| 


ceedings; that everything went wrong from the 
first down to the last; and that the president of 
the convention labored under some extraordinary 
delusion; and that he continually declared propo- 


sitions to have been carried that were not carried; | 


that the majority was in a particular way, when 
the Senator from Louisiana,a thousand miles off, 


is firmly of opinion they were decided the other | 


way. It is very certain that, according to the 
convention, as announced by its presiding officer, 
the results which he declared agreed to, without 


|| dispute or question from any quarter, were two: 


I think | 
I thought | 
so when tt was shown to me at Charleston, pri- | 


first, that the Democratic party never would ac- 
cept the doctrine of the fourth and sixth resolu- 
tions now proposed—for these very resolutions 
were offered by the majority of the committee on 
| the platform. They broughtin a report, and the 
minority brought in a report. It was debated at 
great length, and the majority saw they had no 


i} 


| earthly hope of being successful with the doc- 


|| trines declared in the fourth resolution now be- 


j 


property in a slave, more than in any other arti- | 
cle of property, because the Constitution of the | 


United States forbids that. It says that private 
property shall only be appropriated on certain 
conditions. But, sir, there is a vast difference be- 
tween divestinga ttle ora right, and preventing the 
introduction ot a domestic or social relation. We 
are acting upon it to-day. The Constitution of 
the United States—the compact of all the States 
together—maintains within the State of Virginia 
the relation of master and slave, and the title to 
slave property; but if any man goes to the coast 
of Africa and finds the very same description of 
property, and buys it from somebody there, and 
pays for it, and brings it here, we just take his 
ship away from him, even if it be taken off the 
coast of Cuba;and we bring his five hundred arti- 
cles of property here and land them at Key West, 
and then the President ask us for $100,000 to take 
them back to Africa. ‘That is the distinction, and 
it 8 a very wide one. That same property is 
perfect in Virginia, and is protected. Virginia 
made the same distinction herself before the year 
1808; and, whilstshe conunued to maintain slavery 
and the title to slaves, she provided a severe pun- 
ishmentfor anybody who would bring that form of 
pro ae into her limits from any foreign country. 

‘The distinction is just as broad as the difference 
between light and darkness. We must protect 
that which is property; which we have recognized 


once as property, and which we have authorized || not succeed in agreeing on a new name, though 


as property. The faith of the Government is 
pledged to it, It must be protected, as far as pos- 
sible, against violence, and certainly against legis- 
lative intervention. We can take it from the citizen, 
whether it be a slave or a horse, only according to 
certain forms, and on the Government making him 
ample compensation. When the question 1s of 
bringing in in future a particular form of govern- 
ment or a particular relation of persons, every 
community has a right of self-defense; property 
does not override the people; and if they believe itis 
destructive to the best interests of the community 
to admit ardent spirits, they pass the Maine liquor 
law to keep them out; if they should come to the 
conclusion that horses or mules are not advanta- 
geous, they would keep them out; and so with 
slaves. That is the whole of it. The Tennessee 
resolution says that neither Congress nor the Ter- 
ritorial Legisiature can destroy orimpair any right 
of property. [agree to that. That is the reason 
I said, if these gentleman were in earnest they 
would never accept the Tennessee resolution. I 
said that, as | remarked before, when it was of- 
fered in convention. 


There are a good many other things I should 


" hike to observe in the course of the Senator’s argu- 


ment. As to whether the Senator from Illinois 
has been attacked or not, in this Chamber or else- 
where, whatever ay be the opinion of the Sena- 
tor from Louisiana, | think there is but one opin- 


first, were still too far off, and we had again a 


| fore the Senate—for it was equivalent to that. So 
| the Senator from Pennsylvania, [Mr. Bicier,]} 
not now in hig seat, as a last resort, to save them 
from defeat, moved to recommit all the resolutions 
|| to the committee, and let them try if they could 
|| together agree on something that would obtain the 
| vote of a majority of the convention. I helped 
| him to obtain that recommittal; for I did think 
that the defeat was so utter that if they were 
ready to come with any reasonable proposition 
on which I could stand, 1 would exert myself to 
secure unanimity. But the committee, although 
| not quite as bad on the second report as on the 


} 


majority and minority report. The convention 
voted by States, and the president of the conven- 
tion—who certainly was no friend of ours, who 
certainly sympathized with the Senator in every 
proposition—did declare that the report of the 
| minority was substituted for the report of the ma- 
jority, and that the report of the minority was 
| adopted as the platform of the party. The con- 
vention itself declared that it would not proceed 
to the nomination of President until after it had 
adopted a platform; and after these resolutions 
had been announced, they proceeded to ballot, 
| and balloted fifty-seven times. 
So I take it for granted they did establish a 
platform. They certainly so understood it, and 
| the seceders so understood it; for when they found 
| the platform did not suit them, they went off, and 
| organized another convention. I believe they did 








several propositions were made for one; but it is 
aseparate political organization. It has appointed 


|| a convention of its own to sit in the city of Rich- 


| mond, and all the members of it in the city ot 
Charleston vacated their seats in the Democratic 
convention. ‘Those seats are vacant, and the 
convention has adjourned to Baltimore, with a 
recommendation to the Democracy of the States 
whence those delegates came to fill the vacancies. 
That is the way I understand the case to stand. 
Now, I do not know whether the Senator from 
Louisiana means to attach himself to the regular 
convention, to the Democratic convention at Bal- 
timore, or to the convention at Richmond; it 
makes no difference. I admit, certainly, with the 
doctrines he has avowed to-day, he had better 
join the Richmond convention. But they say 
there was some mode of voting arranged at the 
outset that took an unfair advantage. Why did 
not we hear of this in the convention? Why was 
nothing saidaboutit? Untill came up here toCon- 
gress, after the adjournment ofthe Charleston con- 
vention, I did not hear anything of this complaint 
about the manner of voting. Nobody complained 
there; and I will tell you why they did not com- 
plain. Itisa meted that always has prevailed 
in the Democratic conventions. That very ques- 
tion was the subject of dispute and debate at Bal- 
timore in 1852, and it was settled there by a de- 
cision of the Chair, and affirmed on appeal, that 


ion in the country at large; and I will only say of || wherever a State convention had instructed her 
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delegates to vote asa unit, so she should yote- but 
that in every other case, each delegate should h 

his own vote. In that respect, the convention 
Charleston only readopted the old rule; and > 
1 will tell you who advised us to adopt one 
John C. Calhoun. Have Senators forgotten his 
famous letter of February, 1844, refusing ts — 
his name to be mentioned as a candidate wv 
the Balumore convention, on the ground that . 
dividual delegates were suppressed, not by - 
action of their constituents, not by the action of 
State conventions, but by the determination of, 
majority of the delegates from that State? yj, 
protested against it, and named the action of Vir- 
ginia by name; and it was to satisfy his friends 
that the rule was adopted in 1852, and it has ppp. 
vailed ever since, that unless a State had instructed 
her delegates, each delegate should have his oy 
vote. The Democratic party so far deferred to tho 
doctrine of State rights, that wherever a State con. 
vention had ordered otherwise they yielded, 

Mr. WIGFALL. Iask the Senator from Ohj, 
if he has Mr. Calhoun’s letter, or has read jt 
lately ? 

Mr. PUGH. I cannot say how lately I reaq 
‘it. LT recollect the outlines of the letter. 

Mr. WIGFALL. I also recollect it distinc 
and I do not understand it as you do. 

Mr. PUGH. How do you understand it? 

Mr. WIGFALL. 1 understand Mr. Calhoun 
to have objected to the past mode of organizing 
Democratic conventions on two grounds. |t js 
a long time since I read the letter, but it made an 
impression on my mind. He says that one of 
two modes ought to be adopted. If they voted as 
a unit, then the States should countas States, and 
each count one; if they voted per capita, then the 
delegates should be elected by districts. What 
he objected to was, that they were elected bya 
convention and yet not counted as one, but in the 
whole, and were thrown as a unit. 

Mr. PUGH. Now, the Senator will see that 
he is mistaken when I tell him that Mr. Calhoun 
specified the case of Virginia, where they never 
have been chosen by a convention, but by dis- 
tricts. 

Mr. WIGFALL. And yet gave their votes 
how? 

Mr. PUGH. Asa unit. 

Mr. WIGFALL. That is precisely what he 
objected to. He said that they must be elected 
by districts and vote by districts; or if they were 
not elected by districts, and did not vote by dis- 
tricts, then they ought to vote as States. The ob- 
jection to the mode then prevailing was, that they 
had neither one nor the other mode. 

Mr. PUGH. That was the old convention 
system. 

Mr. DAVIS. Mr. Calhoun’s idea was, that 
when they. voted by States, each State should count 
one; in other words, that all should be equal. That 
was his idea of voting by States; but it was other- 
wise by popular numbers. 

Mr. PUGH. I will tell both the Senators now 





n 


lly, 





what I recollect of Mr. Calhoun’s argument, and 
I think my memory is better than theirs. Mr. 
Calhoun advocated, as a universal proposition, 
that delegates should be chosen by congressional 
districts, and each of them to cast his vote as he 
chose; and, commenting on the case of Virginia, hie 
said that in all cases where the States had voted 
as units, it was also the practice for each of the 
States to count one, and therefore, he thought 
Virginia was very inconsistent in her proceeding. 
However, we did not at once pay attention to 
Mr. Calhoun’s warning, which was in 1844; but 
in 1848 it became necessary for us to do it, for 10 
the convention of that year in Baltimore one gev- 
tleman appeared, chosen by a company of his 
neighbors at a cross roads in South Carolina, 
who claimed to vote, and did vote, the nine voles 
of that State. So we had to amend the rules, and 
we amended them in 1852 at Baltimore, and we 
made this very rule that Senators contend was 
suddenly sprung at Charleston to affect the resu't. 
Now, sir, I acknowledge that before the elec: 
tion of delegates, looking to the practice of 159" 
and the practice in 1856, and the custom of the 
party al the rules of the convention, the friends 
of every candidate acted with a knowledge ©! 
those rules; and who has aright to com lain: 
If the Democracy of the State of Ohio, for 
stance be, as they were, unanimous, or near'y 
| 80, in favor of a given course of action, were they 
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oe errr 


to permit any one of their delegates to be seduced, 
by the tender of office, from allegiance to his con- 
sutuents? We had enough such spectacles; and 
that was just the difficulty with the northwestern 
States, et least of Ohio, Indiana, Illinois, Mich- 

n, Wisconsin, lowa, and Minnesota. They 
did not intend to leave it in the power of a single 
one of their delegates to swerve from his obe- 
dience to their wishes. They did not intend that 
any Administrauion should have itin its power to 
seduce them from their integrity. Therefore the 
resolutions were passed; but were they the only 
people who were instructed? The Senator com- 
jlains of minorities maepeente. Does he not 
te that two delegates from his own State pro- 
wsted in writing, on the journal of the conven- 
ion, against being compelled to secede by the act 
of the majority? Minorities suppressed, indeed ! 
Does he not know that there was a minority from 
the State of Alabama? Two of them, at least, 
have made speeches since that, protesting that 
they were compelled, by the action of the major- 
ity of the delegation, to a course that they did 
not approve. t 2 

Mr. CLAY. Will the Senator permit me? 

Mr. PUGH. Certainly. 

Mr. CLAY. ‘The Senator ought to be advised 
of the fact that those delegates accepted that trust 
under a solemn injunction that they would with- 
draw, if the principles enunciated in the platform 
adopted by the convention at Montgomery were 
not recognized by the action of the majority at 
Charleston; and hence those men—if they had 
been faithful to their trust—unless they had dis- 
obeyed their positive instructions; unless they 
had falsified their solemn obligations in accepting 
the trust; unless they had misrepresented the 
State, could not have done otherwise than retire. 
Then, why does he mention that they protested 
against retiring? 

Mr. PUGH. I did not say that in Alabama 
they protested, but in Louisiana. 

Mr. BENJAMIN. So far as Louisiana is con- 
cerned, if the Senator from Ohio will permit me, 
I will say that the two delegates from Louisiana 
who did not agree with the others in relation to 
seceding, since they have gone home have told 
the people who sent them, that it was not because 
they did not approve of the action of the remain- | 
der of the delegation, but they thought it would 
have been more expedient to wait a little and see | 
if they could not get others to join with them. | 
They thought the time badly chosen. 

Mr. RICE. The Senator trom Ohio mentioned 
Minnesota. I did not hear the words that he used 


in connection with the name of my State. || 


Mr. PUGH. I said that Minnesota instructed 
her delegation to vete for Sternen A. Dovetas. 

Mr. RICE. I wish to say that Minnesota did 
not instruct her delegation to vote for Judge Dove- 
Las; and when a resolution was introduced, in- 
structing them to vote for Strepnen A. Dove tas, 
the State convention voted it down by nearly two 
to one. 

Mr. PUGH. The Senator will pardon me. 
All | know was that they had a little controversy 
in the delegation down there at Charleston, and 
that the resolution was read, and none of them 
disputed it. 

Mr. RICE. 1 know positively that they voted 
the resolution down in the State convention. 

Mr. PUGH. The Senator will pardon me. I 
stated the source of my information. He must | 
controvert that. 

_Mr. RICE. I carenothing about the informa- 
tion: I state the facts from the record. I merely 
wish to set my friend from Ohio, for whom I have 
the highest a. right on that one point. | 

: 





Mr. PUGH. I understand. Of course the Sen- 
ator does not mean to bring me into personal con- 
woversy on it with himself. 

Mr. RICE. Certainly not. 

Mr. PUGH. I have Stated all the information 
{ had: that it was so stated in the convention by 
the delegates from Minnesota. Ifit is not true, the 
Senator can settle it withthem. Now, Iam com- 
ing to Louisiana. 

r. RICE. 1 will state that, in a resolution, 
they did express a preference for Judge Dovesas; 
but when a resolution was introduced instruct- 
ing the delegation to vote for Judge Dovetas, 
it was voted down. I merely wish to have the 
Senator right on the record, as I am his friend, 
and I hope he is mine. 


Mr. PUGH. As I stated, the resolution was 


read inthe Charleston convention, and it was read 


again from the chair by General Cushing; and it | 


I} 


| 


| 


contained the word “ instruct.’’ That isall I can || 








| 


} 
{ 





} 
| 


say about it. 
r. RICE. The resolutions were read at || 


Charleston, and General Cushing decided that, | 


under those resolutions, the delegation from Min- | 


nesota were not compelled to vote as a unit, and 
they did not vote as a unit. 

Mr. PUGH. They did not in some cases, that 
is very true, under a particular ruling of the Pres- 
ident, which I do not think it necessary now to | 
comment on, for I do not like tocomment on any | 
gentleman’s sayings when he is not here. Now, 
as to the State of Louisiana, I do not pretend to 
say what any delegate may have said after he 


went home; and I shall not certainly say what | 
any delegate told me, though | had the pleasure 
to sit next to the delegation, and had a great | 


many kind relations with many of them. But, | 
say, two of them protested in writing, on the 


journal of the convention, against being compelled 


to secede, and it was read. 

Mr. SLIDELL. The Senator from Ohio is 
mistaken in point of fact. The delegation from 
Louisiana were instructed to vote as a unit onall 
questions, and did so vote. They determined to 
retire from the convention. They drew up a pro- 
test which I do not find in the proceedings of the 
Charleston convention, and of which | have not 
now a copy, giving their reasons for withdrawing 
from the convention. 
ration, as you may term it, was signed by ten 
members of the delegation; and two other mem- 
bers of the same delegation signed the same paper, 
stating that although in the main they accorded 
with the other delegates, they thought it would 
have been better policy, it would have been more 
expedient, to remain longer in the convention, in 
the hope that the principles established by the 


| majority platform would be adopted by the con- 


vention; and that paper was presented to the con- 
vention; but by some accident or other it does not 
uppear in the printed proceedings, and I have not 
now acopy of it; but I am not mistaken about 
the fact. It was signed then and there in Charles- 
ton. 

Mr. PUGH. I only know there was such a 
paper as I have stated. I said I would not tell 
what they told me. They told me that they had 
signed such a paper—that is all 1 will tell—and 1 


| have seen the paper. I would not pretend to state 


from memory now what it was, and it is not ma- 
terial. The Senator from Louisiana says Louisi- 
ana instructed her delegation to vote as a unit. 
There is no complaint of that; but when New 


| York instructs her delegation to vote as a unit, 


his colleague is loud in his complaints. Was 
Alabama instructed to vote asa unit? 

Mr. BENJAMIN. Ihave not complained that 
any State instructed her delegation to vote as a 
unit. 

Mr. PUGH. Then what is it that the Senator 
did complain of? : 

Mr. BENJAMIN. I complain of nothing but 
this—it is not fairly a complaint—I answered the 
statement of the Senator from Illinois that he had 
been more vigilant, where he had majorities where 
he and his friends had got them instructed, and 
where he was in a minority, his adversaries had 
not been diligent in getting those instructions, and 
the minorities were allowed to vote for him; so 
that where he had minorities in his favor he got 
them, and where he had minorities against him he 
got them under instructions. 

Mr. PUGH. Let us see how that works. It 
seems his enemies were as astute in Louisiana as 
his friends were elsewhere. They were instructed 
to vote asaunit. How was itin Georgia? By 
a ruling of the president of the convention, ten 
delegates from Gutncia were disfranchised, and 
they stood up there and protested against it in the 
face of the convention. They never hed a chance 
to vote. _How was it inSouth Carolina? Three 
of the delegates would not retire, and did not re- 
tire. Did you not instruct in Arkansas? Did you 
not instruct in Louisiana? Did not you, as far as 
you could, instruct in Georgia—what was after- 
wards construcd to be an instruction; and did not 
you everywhere you could? And because you 
could not instruct in places enough, you now com- 
plain about it. Everybody understood it. Now, 
sir, 1 am not going to say how many men there 


| knowledge of the convention. 


| other facts, if they had not been o 


might have been in the New York delegation who 
were dissatisfied with the vote of the majority. I 
do notknow. I never meddle with other people’s 
business; and I would never have mentioned these 
nly declared 
in the face of the convention, and brought to the 
I speak of noth- 
ing private, and of no private information. Is 

of Louisiana because the protest of a minority of 
her delegates was spread on the journal of the 
Charleston convention. I speak of the case of 


| Georgia because it happened there; and not once 


only, but two or three times, was brought to the 


| knowledge of the convention. Ido not know how 





‘That protest, that decla- | 


|| Mr. THOMSON. I am ve 


| 1 do, too; and | can say this in reference to the 
| State of New Jersey: that, though the State con- 


| mend’? was the word; and 


———— 


many men there might have been in the New York 
delegation who were disposed to vote differently 
from the majority: but I know this, in the lan- 
guage of my friend from Alabama, they were 
elected under that instruction, and it was put there 
for the purpose of keeping them from acting ac- 
cording to any notion they might take of their 
own. 

Mr. THOMSON. The Senator has not re- 
ferred to the case of New Jersey. 

Mr. PUGH. Yes, sir; and I recollect the case 
of New Jersey. 


ry glad you do, and 


vention did not use the word “ instruct,’’ they did 
use the word ‘*recommend;”’ and I can say fur- 
ther 

Mr. PUGH. Not the word “recommend.” 

Mr. THOMSON. I beg pardon. ‘ Recom- 

i can say further, that 
no man could have been elected by the convention 
that was held in Trenton that dared to avow him- 
self as a friend of Judge Doveias. I say thaton 
my own responsibility. 

Ir. PUGH. Well, sir, I will leave the friends 
of Judge Doveras in New Jersey to try that ques- 
tion with the Senator. I shall not enter into the 
internal affairs of any State. In the case of New 
Jersey, she was instructed to vote for William 
C. Alexander for Vice President, and her dele- 
gates were advised, and possibly recommended. 
lt was a word of advice. 

Mr. THOMSON. The recommendation was 
that, upon all occasions, it is recommended that 
the vote of the State of New Jersey should be 
given as a unit in the Charleston convention. If 
| that is voting for Mr. Alexander, I do not know 











what it is. 

Mr. PUGH. All I can say is, the resolution 
was read, and the question was decided at 
Charleston. 

Mr. SLIDELL. If the Senator from Ohio will 
permit me, | will refer him to the record: 


“Mr. Rafferty presented the following protest.’ 


Mr. THOMSON. That is it. 

Mr. SLIDELL. Then comes the resolution 
of the New Jersey convention: 

“ Resolved, That we recommend to the delegates of this 
State in the Charleston convention to cast, on all occa- 
sions that may arise in that convention, a united vote.” 

Mr. THOMSON. That is it. 

Mr. PUGH. ‘ Recommend.’’ 

Mr. SLIDELL. And the chairman of the con- 
vention decided in accordance with the decision 
that had been made in the Georgia case, and I 
think in that case they were * advised’’—— 

Mr. PUGH. No, sir; ‘ requested.”” ™ 

Mr. SLIDELL. The chairman of the conven- 
tion decided that the words ** recommend’’ and 
‘request’? were equivalent; and that the majority 
of the delegation had a right to controi the entire 
vote, and cast itas a unit. From that decision of 
the Chair an appeal was taken. On that appeal 
New Jersey was deprived of the privilege that 
had been accorded to other States Oe a majority 
of four; but the State of New Jers: did not vote 
at all; and if she had been permitted to vote on 
that question, and to vote as a unit, the majority 
would have been three to sustain the decision of 
the Chair. « 

Mr. PUGH. If these men had been permitt 
to vote in their own case, | suppose they would 
have decided it in favor of themselves. ‘The rule 
of the convention was the.old rule of 1852; and it 
had been modified to try and bring in these cases, 
by a delegate from Alabama, for he avowed the 
| fact on the floor. The rule was, that wherever 
| a State had instructed or provided that her dele- 
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ates should vote as a unit, they should vote so. 
Phe chairman decided, in the case of Georgia, 
that the word ** request,” although it was stated 
that the word * mstruct’’? had sometimes been 
used, was a provision, and equivalent to an in- 
struction. At one me an appeal was taken from 
that decision; but the appeal was withdrawn. It 
was a wrong decision: it would have been re- 
versed ; but the Georgia delegates themselves with- 
drew it. After the delegation had left the conven- 
tion, he carried his decision to that point that he 
would not allow the remaining ten members to 
castasingle vote. In the case of New Jersey, the 
decision was as the Senator from Louisiana says; 
and it was right. A State has a right to instruct; 
and her instructions bind. A State Legislature | 
instructs her Senators, and requests her Repre- 
sentatives. Whatisthe advice, the reeommenda- | 
tion, the request to her delegates, but to bind them 
personally? instrucuons are something else. ‘The 
distinction was perfectly well known, and settled 


repeatedly in these general conventions. All these || 


things are afler-thoughts. 

Now, sir, Mr. Butier’s speech is quoted as the 
authority upen which the honorable Senator from | 
Louisiana [Mr. Bensamin] stands I do not know 
how. good Mr. Butler’s authority may be as to 
the States of New York and Indiana; but | judge | 
of them from that which | do know. In the same 
speech, and in the same place, he says there were 
six votes from Ohio that would have gone against | 
the Senator from Iilinois but for this rule. He 
states it as positively as he states all the rest; that 
is, that there were twelve delegates from Ohio; 
that there were six votes in Ohio who were only 
driven to vote for Judge Douctas by the instruc- 
tions which bound them to vote all together; and 
if that be untrue, as 101s wholly and totally un- 
true, | do not believe the rest of his statement. 
He is no more authority for the one than the 
other. 

Mr. BIGLER. 
interrupt him? 

Mr. PUGH. Yes, sir. 

Mr. BIGLER. “1 will state, in reference to 
ohne point in this case, what | think is very good 
authority, and an authority which | think the 
Senator ought to recognize. I saw the statement 
of Mr. Corning, a member of the New York del- 
egauon, which he toid me he had prepared very 
carefully, by which he showed that there were 
sixteen votes in the New York delegation that 
would not have voted for Mr. Dovexas if they 
had been released from the instructions to vote as 
a unit; but they were controlled by a majority. 
Mr. Butler said fifteen. Mr. Corning’s statement 
to me, which he said he had carefully prepared, 
made it sixteen, 

Mr. PUGH. Be itso. I have not seen Mr. | 
Corning’s suutement, and I do not care anything 
about it. Ll say Mr. Corning himself could never | 
have got to the Charleston convention but for that | 
instruction, ‘The amount of it is, that if men op- 
posed to Judge Doucras had been elected in 
States in favor of him, he would have been de- 
feated. ‘That is the upshot of it. But Isay Mr. 
Butler’s statement, which attracted my attention 
last nightin the New York Herald, is, that there 
were six votes in Ohio; and | call upon him, and 
I call upon those who agree with him, to name 
the men, in order that the delegation trom Ohio 
may be relieved from the imputation. 

Mr. SLIDELL. ‘The Senator from Ohio pro- 
pounds this question as if he desired an answer. 

Mr. PUGH. Yes, sir, | do frankly. 

Mr. SLIVELL. 1 wish to state to bim the 
authority. Governor Bartley, or Judge Bartley, 
of Ohio, was decidedly opposed to Mr. Doveias; 
and would have voted against him, had he not been 
controlled by mmstrucuions. He told me, | do not | 
know how many votes, but | think that at least 
three or four, or perhaps six or eight, delegates | 
would have joined him if they could have done | 
so. I give you my authority. 

Mr. PUGH. 1 make my statement to the con- | 
trary. Ov the Saturday night before the conven- 
tion met, the Ohio delegates were all convened; 
the roll was called; every man’s name was called, 
so that he should vote, first, for or against a mod- 
ification of the Cincinnati platform; and secondly, 
upon the candidate for President; and every del- 


Will! the Senator allow me to 


-egate, when his name was called, voted to stand | 


by the Cincinnau platform, and to vote for STE | 
ruen A. Doveias. Toward the end of the con- 





| the rupture at Charleston? 
_ said this somewhere else. Now, | will say it here. || 
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vention—I may say that in justice to Judge Bart- 
ley, because | believe the Senator’s statement 
would do injustice to him 

Mr.SLIVELL. Judge Bartley was willing to 
carry out in good faith those instructions, though 
he felt they were not binding on him, from the 
manner in which they were made. Judge Bart- 
ley yielded, and was disposed to go with the en- 
tire delegation, and give the unanimous vote for 
a certain number of ballots; but at a very early 
veriod of the controversy he would have changed 





us vote, if he had not been controlled by the rule | 


that was adopted. 

Mr. PUGH. I was going to say, in justice to 
Mr. Bartley, that he came to me, | believe, before 
the last ballot of all—certainly after the aflair had 
been very wearisome—and talked to me, as a 
brother delegate, as to whether it was not advisa- 
ble for us now, after so many ballots without 
effect, to give the vote of Ohio to some other can- 
didate; but as to intimating that Judge Doveias 
was not his first choice, it never occurred to me; 
and I can only say that he would never have been 
chosen if it had been supposed anybody else was 
his first choice. I know that congressional dis- 


| 


| 





trict well enough to know that he never would | 


have been elected, if there was any other idea 


there; and if he has authorized the statement | 


which the Senator from Louisiana has made, and 
it gets to the ears of his constituents before he 
reaches Balumore, he will have a particular in- 


| struction from his congressional district as to what 


he shalldo. But granting him, where are these 
eleven other delegates? 1 consider it an imputa- 
tion on the honor of the gentlemen who compose 
that delegation; and I take the liberty of saying 


that, knowing them all personally, as I do, and | 


have known them for years, he is the only mem- 
ber of the Ohio delegation who at any time inti- 
mated that, in any possible event whatever, he 
would give his vote tor any other candidate. 
That brings me to the next question: what made 
intended to have 


The only incautious thing, | believe, that the Sen- 


| ator from Hlinois ever did in public, is what is 


| didates saw that there was a place to attack him, | 
|| they stirred up all this controversy, and joined 





called the Dorr letter, in which he said that, if cer- 
tain things were put into the platform, his name 
should not be used. As soon as all the other can- 


with some gentlemen who have not acted uni- 
formly with the Democratic party, and, by reason 
of this very difficulty, for years past, to make a 


| rush on the Charleston convention, and put these 
| things into the platform, in order to prevent Judge 


Doveias from being nominated. In my judg- 
ment, that was the scheme of the Administration 
to keep up this controversy in the southern States, 
and make a platform that Judge Doveias would 
not stand upon. ‘That is my opinion. It wasso 
at Charleston, and is yet; that that was what it 
was all meant for; that, if he had not been a can- 
didate before that convention, and with a number 


| of States having signified their wishes that he 


should be nominated, the Cincinnati platform 
would have been reaffirmed, without addition and 
without controversy. That is only my opinion; 
but I was at the Charleston convention and ‘saw 
it all. 

But the argument of these gentlemen is that 
they had all the Democratic States. Indeed. 
Louisiana is one of the Democratic States, is she ? 
She, having voted for General Taylor in 1848; 
having voted, I believe, more Opposition votes 
than she ever voted Democratic votes, stands up 
to call in question the State of Illinois, that never 
gave any but a Democratic vote. How did Lou- 
isiana come to be Democratic? You pressed this 
slavery question until the local influence of it 
brought into the party a large number of men, 
very much as some of the old Whigs joined the 
party; and the very same combination which en- 
abled Mr. Buchanan to obtain the vote of Lou- 
isiana has just now carried the States of Rhode 
Island and Wisconsin for the Democracy ;- and 
Rhode Island and Wisconsin are just as much 
entitled to stand up to-day and call themselves 
Democratic States, as either Louisiana, or Geor- 

ia, or Florida, or Tennessee, or Kentucky, or 
North Carolina, or Delaware. 

Mr. CLAY. The Senator does not pretend to 
say that Rhode Island has gone for the Democ- 
racy. 








Mr. PUGH. I say the Democratic i 
= = the last election there. oy 
r. , eny it, and say the Re ; 
candidate, who was oes in favor of saan 
fugitive slave law, was elected; but he was q Re. 
publican, nominated asa Republican. He mn 
willing, however, to execute the Mws of the Un; 
ted States, but he was no Democrat. : 

Mr. PUGH. When we take u 
as that in the southern States an 
is a Democrat. 

Mr. CLAY. You never saw such a man nom. 
inated in the southern States. 

Mr. PUGH. Not an old Whig or American> 

Mr. CLAY. No man who is called a Repub. 
lican, who asserts the power of the Federal Goy. 
ernment to inhibit slavery in the Territories— 
never. 

Mr. PUGH. 1 say that notorious opponents 
of the Democratic party, known to be such for 
years, were taken up in some of those States and 
promoted to office, and it was by their assistance 
that you made those States vote for Mr. Buchanan 
in 1856. ‘The electoral tickets in those States 
were full of men that up to that time had never 
cast a Democratic vote; and now when the same 
thing happens in Rhode Island, that is not De. 
mocracy at all! How comes Oregon a Demo- 
cratic State? She has never voted for President 
at all. 

Mr. LANE. She has always been Demo- 
cratic. 

Mr. PUGH. She gives us one vote in the 
other House, and one vote here; and I believe 
the gentleman in the other House representing 
her, got through by about fifty majority. Oregon, 
with not over fifty majority at one ontien, has 
become the high priest of Democracy to preach to 
others 

Mr. LANE. My friend must allow me to 
speak when he brings up Oregon. 

Mr. PUGH. Certainly. 

Mr. LANE, She is very quiet here. Oregon, 
sir, has a right to claim that she is a Democratic 
State. She has been Democratic ever since the 
Territory was organized. She is Democratic to- 
day, and will continue so. At the late election, 
when we ran through by so small a majority, I 
will say to my good friend that every squatter- 
sovereignty man, every one who held that the 
people ina Territory could prohibit slavery, who 
held that property should not be protected, voted 
straight out for the Republican candidate, and we 
beat them all united. 

Mr. PUGH. By fifty votes. 

Mr. LANE. The next time we shall beat them 
by five hundred or twenty-five hundred. 

Mr. PUGH. I will say to my friend from 
Oregon that, if the opponents of his particular no- 
tions voted with the Republicans in the State of 
Oregon, they had first rate precedents for it. They 
followed the example of his friends in Hlinois and 
Ohio—some of the officeholders of the Adminis- 
tration. 

Mr. LANE. I only say what I know, and 
that is, that every voter of the Democratic party 
who held that property was not equal in the Ter- 
ritories, and that slavery had not the right to 
protection there as other property, voted straight 
out for the nominee of the Repulican party; united 
with the Republicans to put down the sound, na- 
tional, conservative Democracy of that young 
State, upon the idea, the heresy, the fundamental 
error, that all property was not equal in the com- 
mion Territories of our country. 

Mr. PUGH. Oregon isso tar off that I cannot 
undertake to say what principles were at issue in 
the last struggle there. I only remarked, that if 
any Democrats voted the Republican ticket,as my 
friend said, they had first rate precedents for it in 
the case of the followers of the Administration in 
lilinois and Ohio; and therefore he cannot com- 
plain. 

How comes Texas to set up her claim to be pe- 
culiarly a Democratic State? The regular organ- 
ization of the party was beaten there at the last 
election. Sir, it is very easy for these gentlemen 
to setup. Who calls North Carolinaa Democratic 
State? What is her vote in the other House? Sup- 

se your election goes there? 

Mr. WIGFALL. Mr. President, I beg the 
Senator to re 

Mr. PUGH. I thought I would call some of 
you to your feet. 


such a man 
elect him, he 
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Mr. WIGFALL. One word. I want to know 
when, and where, and how, the emeeeney of 
Texas were whipped in the last election, by 
wr, PUGH. [ do not inquire into the particu- 
jars. It wasdone. That is all I have to say. 
Mr. WIGFALL. How wasitdone? - 

Mr. PUGH. Your candidate did not get votes 
enough. ‘That is all the explanation I can give. 

Mr. WIGFALL. What candidate? 

Mr. PUGH. The Democratic candidate, who 
wasa delegate to Charleston—one of the seceding 
Jelegates. 
an c WIGFALL. With the permission of the 
Senator from Ohio, I will now make an explana- 
tion. In the last canvass, when the Democracy 
met and made their nominations, they did not, for 
reasons that were entirely satisfactory to them- 
selves, say anything about the President of the 
United States. They adopted the Cincinnati plat- 
form simply, After that nomination was made, 
andashort time before the election, General Hous- 
ton announced himself as a candidate; charged 
upon the Democracy that they had not indorsed 
the Administration; declared himself a Democrat 
of the newest and strongest impression; declared 
that he had voted for the Lecompton constitution, 
and supported the Administrauon; declared that 
he was notonly a Democrat, but an Administra- 
tion Democrat; said that when he had defaulted, 
and wandered from the ways of rectitude and 
righteousness, he had been punished. He said, 
sir, that he had been whipped like a cur, and he 
acknowledged that the punishment was justly ad- 
ministered, That is what he said; he published it; 
and before we had time to meet it ina State of 
such vast extentas that, without any opportunity 
of meeting the argument, and showing that he 
was nota Democrat, the election came,on. At 
that time there had been difficulties upon our 
northern border with Indians. There was great 
dissatisfaction with the administration of Texas; 
and taking all these things together, General 
Houston was elected as a Democrat. If the De- 
inocracy were defeated, 1 should like to know how 
I happen to be here? 

Mr. PUGH. Did you not vote for General 
Houston ? 

Mr. WIGFALL. I did not by a good deal; 
for | was not one of those who were deceived by 
false pretenses, 1 knew that there were those who 
wear the livery of Heaven to serve the Devil in. 

Mr. PUGH. For aught I know, General 
Houston may be a Democrat. 

Mr. WIGFALL. It was one wing of the De- 
mocracy fighting the other, and the Know Noth- 
ings, Free Soilers, and the old Whigs, who never 
had belonged to either party, coming in and join- 
ing the Opposition, and General Houston claim- 
ing to be not only a Democrat, but an Adminis- 
ation Democrat; and he held up in that canvass 
against us that we had not indorsed the Admin- 
istration. 

Mr. PUGH. I say, General Houston may 
be a Democrat; but the last time | knew him he 
belonged to the American party. 

Mr. WIGFALL. Anddoes now, I believe. 

Mr. PUGH. I do not know what he belongs 
to; there are so many people calling themselves 
Democrats now. ‘These Richmond people call 
themselves Democrats—the seceders, bolters, who 
oroke up and retired from the convention, gave 
up their places in the Democratic ranks, and 
came within an ace of taking anew name. I was 
not calling in question General Houston’s pre- 
tensions when these gentlemen set up such extraor- 
dinary pretensions; but this I say, that the reg- 
ular nominee of the Democratic party for Governor 
of Texas was defeated, and he was one of the 
delegates from Texas in the Charleston conven- 
tion who seceded, for I take it he represents the 
mquery of the church in that respect. 

r. WIGFALL. He does. 

Mr. PUGH. Then the Democratic party was 
defeated in Texas at the last election. 

Mr. WIGFALL. By fraud. 

Mr. PUGH. No matter by what. Everybody 
= by fraud when defeated. I look only tothe 
result, 

~ noe Why am I here? 

r. . r your gue gens 
behavior. 1 should like to haere n the State 
of Virginia ever fell off so much as she has done 
within the last twelve months, slipping down from 





| 


thirty to five thousand majority. I should think 
she had better be Jooking to her own affairs at 
home, and strengthening her Democracy there, 
instead of preaching sermons to other people. 1 
hope she will come back to the old standard, for 
I have always been very proud to follow that 
State, and very sorry to think that,she should fall 
away from the faith, - 

But, as I said, whocalls North Carolina Dem- 
Ocratic at present? If the election goes to the 
House of Representatives, she wil! vote against 
us. Who calls Kentucky Democratic? Will she 
vote for the Democratic candidate for President, 
if the election goes to the House of Representa- 
tives? Will Tennessee vote for him, if the elec- 
tion goesthere? Illinois will. You will have to 
count on her, if you are looking out for Demo- 
cratic States. But, sir, | only remind gentlemen 
that, whilst they are so confident in the assertion 
that they had either a majority of delegates or a 
majority of the Democratic States, or all the Dem- 
ocratic States, it is a bald assertion. They said, 
in addition, that they had a majority of States. 
They did not even have that. The majority that 
reported the platform was composed of seventeen 
delegates from seventeen States. In the first place, 
Maryland and Missouri did not indorse the ac- 
tion of their committee-men. 

Mr. GREEN. ‘That brings me up. 

Mr. PUGH. Wait a moment. I am going | 
to tell you something else about Missouri. When | 
the second majority report was read, the commit- | 
tee-man from Missouri rose and said that, if he | 
should get an opportunity, he would move to 
strike out the third resolution—that was the reso- 
lution declaring that Congress should protect 
property in the Territories; and he further stated | 


that Missouri preferred the minority report. | | 
believe that is the very language he used. If not, | 
I can be corrected. | 

Mr. GREEN. I will correct the Senator. Gen- | 
eral Ctark, who was that spokesman, did say that | 
he did not desire the third resolution, because he | 
thought the other resolutions went far enough, | 
and came up to the measure of the Missouri reso- | 
lutions. I wish to read the Missouri resolutions, 
so that the Senator may see what Missouri in- 
structed. 

Mr. PUGH. 1 cannot give way to have the 
Missouri resolutions read. I thought you were | 
going to read General CLarx’s speech. 

Mr. GREEN. Notatall. You state that Mis- 
souri was divided. I want to show that Missouri 
was not divided, except by the defection of the | 
delegates. | 

Mr. PUGH. So the Senator may call it. 

Mr. GREEN. When this resolution was passed, 
and after the delegates were appointed, it became 
a matter of surprise that certain men had got in 
who had not been Democrats for ten years. They 
got up and pledged themselves, and said: ‘* Your 
resolution is instruction enough; do not instruct 
for any person; we will vote for nobody unless 
he indorses this resolution.’ Here it is: 

“ Resolved, That the Democratic party of Missouri hold 
these cardinal principles on the subject of slavery in the 
Territory: 1. That Congress has no power to abolish sla- 
very in any Territory; 2. That the Territorial Legislature 
has no power to abolish slavery in any Territory, nor to 
prohibit the introduction of slaves therein, nor any power 
to exclude slavery theretrom by unfriendly legislation, nor 


any power to destroy or impair the right of property in 
slaves by any legislation whatever.” 


That was the doctrine of Missouri; and her | 


representatives, if they departed from it, departed 


| 
| 


| 


seats, and protested against anybody casting the 


sonal honor, and there you cannot stand. I 





from their du 
Mr. PUGH 
in hand at herown convenience. I have no time 
for that just now. If I have misstated what Gen- 
eral Crark said, I should be very happy to be 
corrected; because he was ata great distance from 
me, and it was reported to me afterwards by 
others more distinctly even than | heard it; bet I 
understood him to say that, if he had an oppor- 
tunity, he would move to strike that resolution out, 
and that Missouri, as the matter then stood, pre- 
ferred the minority platform. He was her man 
> the committee. At eae one _— her 
egation were against the majority platform, 
and one half of Maryland. ten 
Well, sir, 1 need not go further. If these gen- 
tlemen want to go on with these pretexts and 
after-thoughts, and ways of accounting for their 


defeat, the controversy may be prolonged to an | 


ty. 
. Missouri may take her delegates | 





nothing in them. You went there, and did all 
you could. You took all the power you had in 
every State, and you took a good deal of power 
that it was not intended you should have. If 
delegates were guilty of defection in Missouri, 
they were not the only delegates in the conven- 
tion, perhaps not the only ones on either side; 
but you did the best you could. You were rep- 
resented by very ah men. In argument, m 
debate, in management, in everything, you did 
the very best that it was possible for men to do 
in your circumstances; and when you were de- 
feated—what then? You stood upon the rale 
‘heads I win, tails you lose.’’ If you had de- 
feated us, you would have compelled us to remain 
there and submit; but when we defeated you, 
you broke off, left the convention, went off, made 
another party of your own in another convention, 
denounced the regular convention, passed a plat- 
form of your own, and then adjourned to Rich- 
mond for the purpose of nominating a candidate, 
I want you to nominate your candidate. 1 have 
seen an address, purporting to be published b 

Senators and Representatives, inviung those del. 
egates to come back to the Baltimore convention. 
They have no business there. Their seats are 
vacant. They have left the party—left the organi- 
zation. Ido not know what others may do, but 
1 will tell Senators my course. I will sit and vote 
until the 4th day of March, 1861, against allowing 
one man of them to come Lack again, unless he 
is newly elected as a delegate to that conven- 


tion. 
Mr. BENJAMIN. The 
your coming in, too. 


Mr. PUGH. Ifthe 
against my coming in, 


will vote against 
Which shall decide? 

will get achance to vote 

will give it to them. The 
difficulty is, that Llaminand they areout. [Laugh- 
ter.] The committee on credentials have reported 
that I was elected, and they reported that they 
were elected; but they went on and resigned their 


votes of their States after they left, and finally the 
convention declared their seats to be vacant, ad- 
journed to Baltimore, and called upon those States 
to elect other delegates. I can tell the gentleman 
he is mistaken, if he supposes that the men who 
stood there at Charleston for two weeks in that 
atmosphere voting down your resolution again 
and again, and voting for Boonen A. Dovetas, 
are going to be tired when itcomes to Baltimore, 
which is a much more agreeable atmosphere for 
them. He is greaily mistaken. 

At all events, as | said before, you would have 
the issue. You have made it a question of per- 
we 

cannot remain in the organization of the Demo- 
cratic party, exercising our judgment and will, 
according to the rules of the party; if when we 
are in the minority with our candidates rejected, 
with our declarations of principles ignored, we are 
called on to stand firm, and to fight the Opposi- 
tion in every shape year after year—to fight even 
against hope—then, sir, when, by the established 
rules of the party, we come to have a majority, 
to be able to make our declarations of principles, 
and to nominate our candidates, you claim the 
right to tear the convention in pieces, I tell you to 
tear it; claim the right to set up another o iza- 
tion—set itup. IL want no fellowship with your 
organization. Lam notacandidate for admission 
into it. Now that you have left us, if you intend 
to stand upon that sort of usage, very well. I 
say this: if you demand that you shall have 
your way; that, whether a majority or minority, 
you shall govern; that no Democrat from any 
northern State shall presume to have any opin- 
ion, or to vote for any candidates, unti! he has got 
the leave of Louisiana, Alabama, and Mississippi, 
and the rest of those States—if those are the terms 
of union, I want it made known now. I believe 
my people do understand them now. " 
re RICE. I would ask my friend from Ohio, 
with his permission, if that test was applied to the 
two delegates from Minnesota, who did not vote 
with him in that convention? 

Mr. PUGH. I do not know what test is ap- 
plied to them. I had no personal acquaintance 
with them. I was not speaking of States; and I 
was not speaking of any State in particular. I 
was speaking for my own constituents. I was 
nota candidate ferthe office of delegate to Charles- 
ton. I had not been a member of any national 





indefinite time...I tell you, gentlemen, there is || convention before, and I never want to be of an- 
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other. I would not have accepted that place, ex- 
cept that | foresaw to some extent precisely what 
has since occurred. I believed thet certain gen- | 
tlemen who were the minority of the Democratic 
party, but had the control of the power and pat- 
ronage of the Administration, and probably a ma- 
jority of the members of Congress, would take 
advantage of the fact that that convention was 
called at Charleston to press on the northern 
Democrats and to press them to the wall, and com- 
pel them to eat their words and humiliate them- | 
selves in the dust. Therefore, sir, having been | 
a Democrat ever since | had a vote to give; having 
done, | think, my share of work oan service for 
my time of life in the party, I felt that it behooved 
me as a point of honor to resist an attempt of that 
kind; and whilst I and thousands and tens of 
thousands of others not only respect and admire | 
the genius and the courage and the preéminent | 
abilities of the Senator from Illinois, we believe 
him well calculated to rescue this Government 
from the imbecility into which it has at last fallen, 
and to give us a vigorous and proper Administra- 
tion according to Democratic principles; whilst 
al) that attaches us to him, the very fact that he | 
has been made the impersonation of northern 

honor, raises him this hour above every other | 
man in the Union. His enemies have made him 
greater than his friends ever could. This is the 
case to-day, and gentlemen might as well under- 
stand it. You may beat us at Baltimore, but, beat 
us according to the rules of the Democracy, and 
we submit; but, gentlemen, if you will kill him, 
when we go back to the Northwest, we will take 
his bleeding carcass and show it to the young 
men coming up to cast their first vote, and say, 
“« This is the author of the Kansas-Nebraska bill; 
and here is southern gratitude.”’ 

Mr. WIGFALL. Mr. President, when I gave 
way to the Senator from Ohio, | supposed that 
there were a few words of explanation which 
were personal to the Senator from Ohio, and | 
therefore gave way. 1 donot ask Senators to— 

Mr. CLINGMAN. I will move an adjourn- 
ment. {**Go on.”’ 

Mr. WIGFALL. There is a word or two I 
should like to say before we adjourn. 

Mr. PUGH. L hope the Senator will give way 
toa motion to adjourn. It is hardly fair to re- 
quire him to commence now. 

Mr. WIGFALL. It is no embarrassment to 
me tospeak. Unlike some others, | do not speak 
to the galleries. 1 do not mean my friend from 
Ohio, I say that distinctly. What [ have to 
say is to put myself right, and to put the party 
to which | belong right. The Senator from Ohio | 
seems to have fallen into some views which really 
astonish me. I come from a State where there 
are many who knew him in former times; and I 
have heard them speak of him. I have heard 
them speak of the distinguished Senator from Ll- | 
linois. 1 have heard them speak of the two Sen- 
ators from Indiana as good soldiers and true; no 
sunshine soidiers; no summer soldiers; but men 
who have borne the brunt and burdén of the day. 
| supposed that when | came here, I should find 
him a Democrat, 











It has never been to us a matter of any conse- |; 


quence who should administer the Government; | 
but the Senator from Ohio seems to predicate his 
fealty to the party upon that question. The ques- 
tion with us has been, how shall the Government | 
be administered? und when that ceases to be the 

question, then I cease to feel any interest in. the | 
question, by whom is the Government to be ad- | 
ministered? The Democratic party has been sup- 

posed to be one of principle. It has been supposed 

to be a party that was in fivor of administering 

this Government in a partic.ilar manner, because | 
they believed that, according to the Constitution, 
this Government was vested only with certain 
powers, and could, therefore, only exercise certain | 
powers. With these views, the Democratic party | 
through the different States of this Union—of | 








which States this Government is a mere depart- || controversy. 


ment or agent—met, and in kind consideration of 
the faithfulness with which our friends of the 


northern States had stood by us, we were nottoo | 


resentation im that conventian. 


particular to inquire into the fairness of the rep- | 


Mr. PUGH. It was always the same repre- || very well come to different conclusions. 


sentation, when you did not | ve the majority, | 
and we did. | 
Mr. WIGFALL. So be it. When, I ask, did 


THE CONGRESSIONAL GLOBE. 





May 22, 


Sy 


the North ever have a majority in the Democratic 
party? 

Mr. PUGH. Franklin Pierce would have been 
elected President of the United States by northern 
votes, if the whole South had voted against him. 

Mr. WIGFALL. But the whole South voted 
for him, except only Kentucky and Tennessee. 

Mr. PUGH. I say he got enough of the elec- 
toral vote of the North—though Massachusetts 
and Vermont did not vote for him—to make him 


all. If we had acted on that rule, we should have 
shut some of those States, that now call them- 
selves Democratic, clear out of the Democratic 
convention. 


Mr. WIGFALL. 


It never interferes with me 


|| to be interrupted, and I ask the Senator how, and 


in what way, were they to be shut out of the 
Democratic party? 

Mr. PUGH. Why, sir, your idea is, that the 
States that did not vote for Mr. Buchanan have 
| no right to be represented. In 1848 we voted for 
| General Cass, the nominee of the party. When 
the next convention came around, we could have 
shut Pennsylvania and Georgiaand Louisianaout; 
but instead of that, we allowed them to come in 
and vote, though they were Opposition States. 

Mr. WIGFALL. 1 did not say we would 
have shut out those States; but that we were per- 
fectly willing that every State in this Union should 
be represented in the convention, according to the 
number of Representatives the State was entitled 
to in the other House of Congress, adding on the 
| two Senators. 1 said we might have objected to 
it, but did not. 

Mr. PUGH. You would not have had any 
foundation for any objection to it, for we should 
have beat you on the usual terms of the Demo- 
cratic party. 

Mr. WIGFALL. WhatI was going to say 
was, that we met, supposing that we belonged to 
a party, which party was acting upon a certain set 
of principles; and if they are-not acting upon those, 
then there is no party. Now, what were the opin- 
ions, and what are the principles of that party; 
| and how are they to be maintained? The Senator 
from Ohio complains that we have attempted to 
ingraft something new. Ideny it. I say that, 
so far as I am concerned, and so far as those I 
represent and as those who live in my section in 
other States aré concerned, there is nothing in our 
| opinion new that we propose. 

Mr. PUGH. Then why does the Senator pro- 





|| pose it, if itis not new? If you have it already, | 


why propose it? 

Mr. WIGFALL. I will tell you. After we had 
nominated the present incumbent at Cincinnati 
| some four years ago, there sprang upa schism in 
the party. Mr. Buchanan, in his inaugural ad- 
dress, announced precisely the doctrines which 
we now stand by. In his letter accepting the 
nomination he announced, as we understood it,and 
as we said, precisely the doctrines we now insist 
upon. [am not coming to the last message; but 
I say that in his letter of acceptance we under- 





advocate and insist upon; and that in his inaugu- 


faring man, though a fool, could not misunder- 
stand. 

Mr. PUGH. 
| that paragraph. 
| Mr. WIGFALL. I will in the morning. 
| Mr. PUGH. I understood, and I had some 
| 


I should like the Senator to read 


occasion to pay attention to it at that time—wh 

I shall not say—that Mr. Buchanan expressed it 

as his opinion that they could only act upon the 
_ subject in forming a State constitution; but he ac- 
| knowledged that it was an open question, and to 
= decided by the Supreme Court of the United 
| States. 
tr. WIGFALEL. And I say the Supreme 
| Court has decided. 

Mr. PUGH. That is the whole point of the 

The Senator then substitutes a 


| question of fact for a question of principle. He 


has undertaken to divide the Democratic party 
| because we are not all able to understand a par- 
_ ticular decision alike, well knowing that a dozen 
| lawyers sitting down to construe a decision might 


I thank 

| the Senator for the admission. 
Mr. WIGFALL. I: is very difficult, indeed, 
| for anything to be written in any language that 


stood him to announce the doctrines that we now | 


ral address he announced them so that the way- | 


| 


President, if the South had not voted for him at || 








|| jority—not dissenters. The 


is not susceptible of misconstruction. It isa sin- 
gular fact that the Being who created us and 
whose wisdom equals His omnipotence, made two 
revelations for our sjecial benefit, yet faited to 
make either revelation under which there has not 
been some misunderstanding, and some question 
of construction. There are Jew and Gentile; there 
are Protestant and Papist; and amongst Protest. 
ants Heaven only knows how many different sects: 
and if we cannot understand the word of God, js 
the decision of the court—which John Randolph of 
Roanoke, I believe, in the Senate Chamber of the 
United States once spoke of ‘as the court be. 
low’’—to be supposed not to be susceptible of 
misconstruction? The wish is often father to the 
thought. 

Now, if there was anything that was more 
thoroughly understood in 1856 than another, as 
1 understood it, it was this: that whilst the Dem. ¢ 
ocratic party denied in toto, ab ovo usque ad malum 
from the egg to the apple, that the Supreme Court’ 
was the expounder, the judge in the last resort, of 
political questions; yet, for peace and harmony, 
and in order to quiet Judge Moveras and his friends 
—I will try and notapply any termsthatare not en- 


| tirely acceptable—I say in order to quiet themand 


for peace and harmony, we did agree, in 1856, to 


| leave this question to the Supreme Court, and to be 


governed by the decision. Well, tetany plain man 
who is to vote in the next contest take the Dred 
Scott decision and read it. What did the court 
themselves understand themselves to have de- 


cided? The Attorney General so understands it, 


The executive department so understands it. In 
the Senate, every Senator having a seat on this 


_ side of the Chamber so understands it, and I ap- 


prehend that every Senator on the other side, with 
scarcely an exception, understands the Supreme 
Court to have decided, if they decided anything, 
that neither Congress nor the Territorial Legis- 
lature have the right to exclude slavery from the 
Territories of the United States. That is the gen- 
eral opinion of the entire American people. There 
are two dissentients onjy—one from Illinois, and 
the other from Ohio—so far as I know, on this 
side of the Chamber. 

Mr. PUGH. The Senator is shifting his issue. 
[ agreed to leave it to the Supreme Court, ant 


| never to the Attorney General, or the executive 


department, nor to my brother Democrats, nor 
to Republicans; and as for there being only two 
dissentients, I beg leave to tell him that after the 
appeal has been made to the supreme court of the 
Democratic party at Charleston, we are the ma- 
at majority of the 
Democratic party understood it as I do. 

Mr. WIGFALL. I-shall come to that pres- 
ently. I assert, as a fact, that the entire Ameri- 
can people—both Republican ant Democratic— 
understand the Supreme Court to have decided 
that neither Congress nor a Territorial Legisla- 
ture, nor the inhabitants of a Territory, have the 
right to exclude slavery; but there are ** eleven 
stubborn jurors,’’ and the Senator from Illinois 
and the Senator from Ohio complain 

Mr. PUGH. I do not compiain of anything. 

Mr. WIGFALL. Then I do not understand 
you. You do not complain! " 

Mr. PUGH. No, sir; I did not even say a 
word about the introduction of these resolutions. 
I said yesterday all I intended to have said about 
them; and I was simply compelled, by the course 
of debate taken by the Senator from Louisiana, 
to refer to several matters with which I thought 
I was personally concerned. You may pass them 
as much as you please, and when you pass them, 
they are your resolutions and youropinions; they 
are not mine, and they never will be. Therefore, 
it makes no difference to me whether you pass 
them ur not. 

Mr. WIGFALL. We shall pass them, I ap- 
prehend, with or without the consent of the Sen- 
ator. But the Senator from Illinois, a day or two 
ago, informed us, ex cathedra, I rather think, that 
neither we nor the convention should pass any 
such resolutions. I recollect he said that he would 
not sanction—that was the word used—any such 
interpolation upon the creed, he of course being 
the judge as to whether it was an interpolation or 
not. I remember that, in former days, before De- 
mocracy had revived, during her long sleep, when 
she had slumbered after the days of the Roman 
and Greek Republics, during that interregnum, 
there was such a proceeding as a pragmatic sanc- 
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tion. Charles VII., of France, I believe, secured 
the liberty of the Gallican church by a pragmatic 
sanction; and, I think, Charles VI., the Emperor 
of Germany, secured a throne to his daughter by 
a pragmatic sanction, as it was called; but it be- 
longs to this day and to this generation and to this 
people and to the nineteenth century and to the 
Senator from Illinois to be setting up with the 
prerogatives of royalty, and dictating to the Dem- 
ocratic party. He does not, forsooth, sanction 
any interpolations! anraee” ¥ 5 
Why, sir, the Senator from Mississippi [Mr. 
Davis] the other day spoke of him as assuming 
all the power, the pride, pomp, and circumstance 
ofroyalty,and occupying the position Louis XIV. 
of France did, when he said “the State, that’s 
me.’? But, sir, Louis XIV. himself, when he 
came to die, acknowledged his error, though his 
sin might not have been forborne him, for on that 
solemn occasion he said: * I die; but the State will 
‘live forever.”? But Judge Dovetas, whom the 
Senator asks us to kill, and whose bleeding corpse 
he begs that we shall send back to the Northwest, 
over which I suppose he will make sucha speech 
as was made over that of Cesar, his bleeding 
wounds each speaking—he, sir, will find that he 
is dead, and that the Democratic party is alive, 
and will live, his efforts to destroy it to the con- 
trary notwithstanding. 
Mr. GREEN. Willi the Senator give way to 
anadjournment? Wecannot get through to-night. 
Mr. WIGFALL. Yes, sir. 
Mr. GREEN. I move that the Senate adjourn. 
The motion was agreed to; and the Senate ad- 
journed 
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HOUSE OF REPRESENTATIVES. 
Tuespay, May 22, 1869. 


The House met at eleven o’clock, a.m. Prayer | 
by the Chapiain, Rev. Tuomas H. Srockron. 

The Journal of yesterday was read and approved. 

Mr. COLFAX. I call for the regular order of 
business. 

Mr.DAWES. LIrise to a privileged question. 

Mr. SHERMAN. What is the regular order 
of business? 

The SPEAKER. 
for reports. 

Mr. SHERMAN. Then I call for that order 


of business. 


MISSOURI CONTESTED-ELECTION CASE. 


Mr. DAWES. Irise to a question of privilege. | 
The Committee of Elections, to whom was re- | 
ferred the memorial of F. P. Biair, jr., contest- | 
ing the right of J. R. Barrett to a seat in this | 
House, have directed me to make a report, ac- 
companied by two resolutions. I suppose there 
will be a minority report. If so, I ask that both 
of these reports be printed. I will say to the | 
House, that it is the desire of the committee, at 
the earliest practicable moment after the reports. 
have been printed, to call them up for action. 

Mr. GARTRELL. I desire simply to state, in 
reference to this matter, that the chairman of the 
Committee of Elections, [Mr. Girmer,} who is | 
not now in his seat, has a minority report which 
he desires to make. It will be presented to-day, 
and I hope it will be printed with the majority 
report. 

0 objection being made, the majority and mi- | 
nority reports were ordered to be printed. | 

Mr. DAWES, by unanimous consent, from the | 

| 


It is the call of committees 





same committee, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That Hon. F. P. Blair, jr., have leave to oc- 
cupy a seat upon the floor of this House, pending the dis- 
cussion of the report of the Committee of Electiuns in the 
case of his contest for the seat now occupied by Hon. J. | 
Richard Barrett, from the first congressional district of the 
State of Missouri, and that he have leave to speak to the | 
merits of said contest, and the report thereon. 


‘PAPERS WITHDRAWN. 


On motion of Mr. GROW, leave was granted 
to withdraw from the files of the House the dis- 
charge of Elisha Mathewson, a revolutionary 
soldier, ; 

CONSULAR AND DIPLOMATIC SYSTEM. 


Mr. MORRIS, of Pennsylvania. I desire to 
make a report from the Committee on Foreign 
Affairs upon an important subject recommended 
by the State Department. My object is to have 
the bill which I shall report printed. 

No objection being made, 


* 


Mr. MORRIS, of Pennsylvania, reported a bill 
to amend an act to regulate the consular and diplo- 


| 


matic systéms of the United States; which was read 
a first and second time, referred to the Committee | 


of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
TELEGRAPH TO THE PACIFIC. 
Mr, COLFAX. I believe the regular order of 
business is reports of committees. 
head the Pacific telegraph bill comes up, as un- 


j 
| 
| 
| 
| 


THE CONGRESSIONAL GLOBE. 


2249 


the Atlantic States and the city of San Francisco, 
The Post Office Committee have reduced the sub- 
sidy to $40,000 per year. The Senate bill allowed 
them to charge four dollars per message of ten 
words; the Post Office Committee propose to re- 
duce that to three dollars. An objection was 
suggested by ti gentleman from New York [Mr. 





| Crarx] that a telegraph line might possibly be 


Under that | 


finished business. It was underconsideration some | 


two or three weeks ago. 


Mr. BURNETT. The gentleman cannot call 


up that bill, as itis not unfinished business. The | 
bill went to the Speaker’s table, as the gentleman | 
demanded the previous question, which the House | 


failed to sustain. 

Mr. COLFAX. A motion to recommit is pend- 
ing, and that saves the bill and brings it up. 

Mr. BURNETT. 1 do not know what the 
Journal of the Clerk will show; but I know that 
the motion to recommit was not entered before 
the gentleman from Ohio moved to go into the 
Committee of the Whole onthe state of the Union. 

Mr. COLFAX. The gentleman is mistaken. 


The gentleman from Ohio did not move at all to | 


go into the Committee of the Whole. It was the 
gentleman from Maryland, [Mr. Davis.] 
The bill was reported by its title, as follows: 
A bill (S. No. 84) to facilitate communication 


between the Atlantic and Pacific States by elec- | 
y 


tric telegraph, with amendments proposed by the 
Committee on the Post Office and Post Roads. 

Mr. SHERMAN. [I would ask if that is the 
regular order of business? 
object. 

Phe SPEAKER. It is, if it is called up. 

Mr. WASHBURN, of Mathe. The Chair 
stated that reports of committees were in order. 
This is a report of a committee; and whenever 
you proceed to the regular order of business that 
bill comes up. 


The SPEAKER. The rule will be read for | 


the information of the House. 
The Clerk read the 58th rule, as follows: 


* The consideration of the unfinished business in which | 


the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of ; and 
if, from any cause, other business shall intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 
be resumed whenever the class of business to which it be- 


| longs shall be in order under the rules.”’ 


Mr. COLFAX. I think there can be no ques- 
tion, under the rule, that this is the regular order 
of business. 

Mr.BURNETT. [rise to inquire 

Mr. COLFAX. [decline to yield the floor. 

Mr. BURNETT. Then Irise toa question of 
privilege. I want to know what the Journal of 
this House says*in reference to the position of 
this bill; and I want the Speaker’s attention while 





I give my recollection of the matter, though I do | 


not set up my recollection against the Journal. 

Mr. COLFAX. I would like to know whether 
that is a question of privilege. The Journal is 
before the gentleman, and he can look at it him- 
self. 

Mr. BURNETT. Whether this bill comes up 
or not depends altogether upon whether a motion 
to recommit was entered. 


Committee of the Whole on the state of the Union, 


and the House did resolve itself into the Committee | 


of the Whole on the state of the Union, I take 
the ee that that action of the House carried 
the bill to the Speaker’s table. 

Mr. GROW. Not under the new rule. 

The SPEAKER. The bill is properly before 
the House. 

Mr. COLFAX. As no appeal is taken from 
the decision of the Chair, I will proceed. 

I withdraw the motion to recommit, and also 
the pending amendment, and offer as a substitute 
for the Senate bill, the bill prepared by the Com- 
mittee on the Post Office and Post Roads. It 
was eeeined in the debate which occupied a 
whole day when this bill was before the House 
on a former occasion. The Senaté bill proposed 
to give a subsidy of $50,000 a year to this tele- 

ph company for the business which will be 
one by them for the Government between some 
point or points west of the Mississippi river and 


¢ f the previous ques- | 
tion was called, and the House refused to sustain 
it, and then the motion was made to go into the | 


If it is, { shall not | 





| three dollars 








| sealed proposals to build a line. 


extended by these corporators to Fort Kearny, 
and that then this company would charge the 
er message from that to San Fran- 
cisco. -In order to meet that objection, we have 
chosen a point equidistant between North and 
South, and have fixed St. Joseph, Missouri, as 
the point whence messages will be dispatched to 
San Francisco at those rates. That will be sat- 
isfactory to all sections of the country, as St. 
Joseph is in railroad and telegraphic communica- 
tion with all the Atlantic States. 

The amendment of the Post Office Committee 
also provides that if the incorporators nameyl do 
notaccept these reduced terms within thirty days, 
the Secretary of the Treasury is to advertise for 
This bill also 
requires them to build the line within two years, 
or the contract is forfeited. "Those who are famil- 


'| iar with the business communications of the Gov- 
| ernment between the Atlantic and Pacific coast, 


are aware that this bill will not cost the Treasury 
one single cent, for those communications will 
cost at least forty thousand dollars a year; and 
there will, besides, be a great saving to the Goy- 
ernment in having instantaneous communication 
with the Pacific coast. As I said previousty, if 
there had been a telegraph to the Pacific during 
the Utah war, we should have saved, in one year, 
the whole amount of the subsidy during the en- 
tire contract under this bill. By adopting this 
bill, we compel these corporators to cut down the 
charge for private messages from four to three 
dollars per message of ten words; and this is the 
cheapest telegraph communication in the whole 
world in proportion to distance. If some bill 
like this be not adopted, and a telegraph line be 
built slowly during the next decade of years, I 
have no doubt that messages will cost from five 
to six dollars each. The cost of a message now 
from San Francisco to Genoa, in Carson’s Valley 
—only from three to four hundred miles’ distance— 
is two dollars, The building of this line, as con- 
templated by the bill, will confer untold blessings 


/ on the people of the Atlantic slope and of our 


far distant empire on the Pacific. I now move 
the amendment which I have indicated. It is the 
same as that first reported by the Committee on 
the Post Office and Post Roads, except that the 
city of St. Joseph is indicated as the point of de- 
parture. 

Mr. CLARK, of New York. I would like to 
inquire of the gentleman from Indiana whether it 
is the design of this bill to create a monopoly or 
grant an exclusive right? 

Mr. COLFAX. It is not. 

Mr. CLARK, of New York. Well, would it 
not be well to adopt a proviso that nothing in the 
bill contained shall debar the Government from 
giving the same privilege to other parties? The 
word * franchise’? is used. I do not know what 
‘* franchise’? means there, except it means a mo- 
nopoly. 

ir. COLFAX. There is no exclusive right 
granted. The bill only grants the use of land 
over which the line is to be built, and the use of 
the stations at every fifteen miles. This question 
was distussed in the Senate; and the jurists of 
that body came to the conclusion that this does 
not grant any monopoly. We have left the text 
of that section just as it passed the Senate. 

If the gentleman from Kentucky (Mr. Bur- 
NETT] desires to move the amendment which he 
indicated the other day, I will yield to him, and 
will then move the previous question. 

The SPEAKER. Does the gentleman from 
Indiana withdraw his amendment? 

Mr. COLFAX. Yes; and I am directed by 
the Committee on the ‘Post Office and Post Roads 
unanimously to offer the revised amendment 
which I have sent up. 

Mr. BURNETT. I do not desire to indulge in 
any lengthened remarks in reference to the bill 
now pending before us. If gentlemen will ex- 
amine the bill, ae will find it is one of great 
importance, and which, in my judgment, ought 
not to receive the favorable consideration of this 
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House, The objections to it are numerous. The 
the matter of telegraphic communications between 
the Auantic and Pacific coasts. It not only 
that, but notwithstanding the fact, which is well 
known tothe Committee on the Post Office and Post 
Roads, that a line of telegraphic @mmunication 
is now being erected, and will soon be completed 
over this region, we are here conferring by this 
billextraordinary powers and exclusive privileges 
on this company. That of itself oughtto be suf- 
ficient to defeat this bill. 


Now, with a view of perfecting this measure— | 


if it is to pass—with a view of at least leaving it 


within our own power to so regulate and control | 
this matter in regard to telegraphing that all the | 
people of the country may have a fair and equal | 


opportunity of competing for this privilege and 


for this bonus of $40,000 per annum from the pub- | 


lic Treasury, | propose to strike from this bill 
the names of the corporators, who are the presi- 
dent& of the various telegraphic companies in the 
country, and who have a complete monopoly of 
the business. I am for breaking down that mo- 
nopoly, and for giving to it no greater or more 
enlarged powers than it now has. 

This bill proposes to give to the presidents of 
these telegraph companies, not only a subsidy of 
$40,000 per annum, but the exclusive control of 
telegraphic lines from this to the Pacific coast, 
with the right of way over the public domain, and 
with one hundred and sixty acres of land every 
fifteen miles. It proposes to increase the power 
of a monopoly which is already oppressive to the 
commercial interests of the country. I propose, 


then, to strike out the names of the corporators. | 


Why dol propose to do that? Ours is a coun- 


try noted for its enterprise; and I propose to | 


throw it open to the entire people of our country 
to bid for these privileges. Hence, 1 desire to 


offer an amendment to the first section of the bill; | 


and let me say that these amendments were offered 
some time since, and I understood that an order 





in process of completion. 
first objection to it is that itcreates a monopoly in || structed for some five hundred miles without one 


I believe it is con- 


| dollar of Government aid. 


does || 


I propose, also, to strike out the fourth section 
of the bili, which is as follows: 


herein named, or a majority of them, fail to file their ac- 
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ceptance with the Secretary of the Treasury within thirty | 
days after the passage and approval of this act, the said | 


Secretary is hereby directed to advertise for sealed propo- 


sals, to be received for thirty days thereafter, (and the ful- | 
filiment of which shail be guarantied by responsible parties, | 
as in the case of bids for mail contracts,) to build the line 


or lines herein authorized, with the franchises hereby prof- 
fercd, and under the limitations and conditions herein 
stated; and shall award the same to the lowest responsible 
bidder or bidders, provided such proffer does not require a 
larger @mount per year froin the Government than the 
amount herein stated.” 


There is no necessity for that section, if we 
throw this open to competition. 
And I propose to add, at the end of the bill, 


the following: 


ind provided further, That Congress shall, at any time, 


| have the right to alter or amend this act, so as to reduce 


was made that they should be printed; and it ] ( 
pressively upon every interest in the country ? 
If I had time—and if I had prepared myself for | 


seems strange that, in my absence, they have not 
yet been printed. I had hoped that they would 
ave been in the hands of every gentleman here. 
The gentleman from Pennsylvania, [Mr. Stre- 
VENS, 
over this bill, and Lunderstood him to concur fully 
in the amendments which I offered. | hope that 
gentlemen who intend to vote for the bill will 
give us their attention, so that we may, at least, 
perfect the bill before we pass it. 

I propose to amend the first section of the bill 
by striking out the following words: 

“To contract with Zenas Barnum, Thomas R. Walker, 
John H. Berryhill, Hirain Sibley, Norvin Green, John D. 
Caton, Frederic A. Bee, Charlies M. Stebbins, and James 
8. Gratam, or their assigns, or a majority of said contract- 
ors or assigus,”’ . 

And inserting in lieu thereof, the following: 

To advertise for sealed proposals, to be received for thirty 
days after advertisement, and the fulfillment of which shall 
be guarantied by responsible parties, as in the case of bids 
for mall contracts. 

That will enable the capital of the country, and 
its enterprising citizens everywhere, to come in 
and offer to erect this line of telegraph to the Pa- 
cific at the lowest bid. That is my object. 

My next amendment is, to strike out, in lines 
eighteen, nineteen, and twenty, the following 
words: 

“At an annual rate of compensation, not exceeding 
@ 40,000." 

And insert in lieu thereof, the followin?: 

And shall award the contract to the lowest responsible 
bidder or bidders, provided such proffer does not recuire a 
larger amount per year from the Government than ($40,000, 

And also to insert, after the word “ parties,” 
in line twenty, the words: ‘‘to whom snid con- 
tract may be awarded.’’ 

Now, it does seem to me that those amend- 
ments must strike the mind of every member of 
the House as just and proper. The first author- 
izes the Secretary of the Treasury to receive 
sealed proposals, as in the case of bids for mail 
contracts, those sealed proposals to be guarantied 
by responsible parties; and then the Secretary of 
the Treasury is authorized to award a contract for 
the building of this telegraphic line to the lowest 
bidders, provided that the amount paid therefor 
18 Net greater than forty thousand dollars a year. 
Can there be any objection to those amendments? 
You have already a line of telegraph to tbe Pacific 


who is now absent, and myself, looked | 


i 





the tariff of prices for transmitting messages over said line 
or lines of telegraphs. 


In this bill, as it stands, there is no right re- | 


served to Congress to alter or amend the act, so 
far as the tariff of charges is concerned. 


Now, let me say to gentlemen, thatif you adopt | 


| my amendment, you will find that competent and 


responsible parties in the eountry—men of capi- 
tal and enterprise, men who understood this whole 


system of telegraphing, from its inception down | 
to the present time—will build this line from here | 


to the 


acific coast, if you will give them only the | 
right of way, and grant them one hundred and | 


sixty acres of land, as proposed in this bill, every | 


fifteen miles, for stations. If that is the case, are 
you — to vote $40,000 annually, from the 
public reasury Mo confer these exclusive priv- 
ileges upon the presidents of the various tele- 
graphic companies in the country, and vote them 
$400,000 out of the public Treasury, when they 
already form an overgrown monopoly, possess- 
ing exclusive privileges, and exercising them op- 


that purpose—I think I could demonstrate to the 


satisfaction of the House that the present system | 


of telegraphing in this country, which is managed 
and controlled by some eight companies, is most 
oppressive, and one of the most perfect and com- 
A monopolies that exists in the country in 


And yet 


reference to any branch of business. 


gentlemen propose to increase those powers, and | 


tu add to the wealth of these companies, by giving 


them the line of telegraph to the Pacific slope, | 


and voting to private individuals out of the public 
Treasury a bonus of $400,000 in money. 
Gentlemen say that that amount will be re- 


turned to us in the shape of telegraphic commu- | 


nications to be sent by the Government. 


I say 


that it is no part or parcel of the business of the | 
Congress of the United States to be aiding, by | 


appropriations from the public Treasury, private | 


interests for the purpose of building up amonop- 
oly. That is the effect of this bill, I care not what 
its purpose may be. 


us to vote them from the public Treasury $40,000 
per annum, in the shape of a bonus, for it is noth- 
ing else. This money is to be voted to them, 


/and they are to have the exclusive right of way, 


and one hundred and sixty acres every fifteen 
miles to erect stations; and thisis to be done when 
the line can be erected by permitting bids to be 
filed in the Treasury Department, and a contract 
given to the lowest bidder. I now offer my 
amendments; and in accordance with what I un- 
derstand to be the wish of the gentleman from 
Indiana, I demand the previous question. 

Mr. CLARK, of New York. The gentleman 
from Indiana assents to this amendment to the bill: 
to add to the first section: 

Provided, That nothing herein contained shall confer 
upon the parties hereinbefore named any exclusive right 
to construct a telegraph to the Pacific, or to debar the Gov- 
ernment of the United States from granting, from time to 
time, similar franchises and privileges to other parties. 

Mr. COLFAX. We to that amendment; 
and now, if gentlemen wish to vote the bill down 
they candoso. We have been talking abouta 
telegraph to the Pacific for ten years. 
men want a telegraph, they can vote for it now; 
if not, they can vote it down. . 

Mr. BURNETT. I desire to correct a little 


The presidents of these | 
various telegraph companies come here and ask 





f gentle- 
The SPEAKER. The objecti 
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injustice that I did just now. I stated that it was 
strange to me that the amendments which | had 
proposed had not been printed. 1 made that state- 
| ment from the fact that the gentleman from In- 


| diana and myself both sent to the document-room 
“Sec..4. And be it further enacted, That if the persons | 


two or three times for the amendments, and we 

were told that they had not been printed. I fing 

however, that they have been printed; and it 

~~ me pleasure to withdraw the remark which 
made in reference to the Public Printer. 

Now, sir, one more remark, and I will renew 
the demand for the previous question. I beg par- 
don for again troubling the House. I forgot one 
point when I was before up. The amendment 
which has been offered by thé Committee on the 
Post Office and Post Roads provides thatif, at the 


‘| rate allowed in the bill, the messages sent by 


| the Government exceed $40,000 per annum, the 
amount of excess is to be reported to Congress; 
thereby creating the presumption in favor of these 
parties who are to build this line, that Congress 
1s to pay them such amount, whatever it may be, 
over and above the amount of $40,000 per annum, 
No limitation, no condition, is placed in the bill, 
that no larger amount shall be paid; but, on the 
contrary, the presumption is, as I have said, that 
this bonus of $40,000 is to be increased on the 
part of the Government to any extent that the 
messages sent by the Government may amount 
to. I now yield the floor to the gentleman from 
Indiana. 

Mr. COLFAX. I only desire to say, in reply 
to the last argument made by the gentleman from 
Kentucky, that it seems to me it entirely over- 
turns all his former argument. His. argument 
before was mainly to the point that the business 
of the Government would not amount to $40,000 
| a year at the rate of charges allowed in this bill. 
He now argues that the amount will exceed 
$40,000 a rome and that, therefore, more than that 
sum will be eg to be paid by the Government. 
It seems to me that one argument overturns the 
| other. I now renew the demand for the previous 





|| question. 


Mr. McKNIGHT. I ask the gentleman to 
yield to me for a moment. 

Mr. COLFAX. I will hear the gentleman from 
Pennsylvania. 

Mr. LOVEJOY. I object, unless the bill can 
be open for general discussion. I object to any 
yielding of the floor. 

Mr. COLFAX. The gentleman from Penn- 
sylvania, as { understand, desires to have a pro- 
vision inserted that, in case the line is broken, the 
Government shall not pay the amount. 1 will 
say to the gentleman that his object is already 
accomplished in the bill. In the thirtieth line, it 
is provided ‘* that no such contract shall be made 
until the said line shall be in actual operation, 
and payments thereunder shall cease whenever the 
parties fail to comply with their contract.”’ 

Mr. McKNIGHT. That refers, asI under- 
Stand it, to the building of the line. 

Mr. COLFAX. It refers both to the building 
of the line and keeping it in working onder. | 
insist on my demand for the previous question. 

Mr. JOHN COCHRANE. I desire to ask the 
gentleman a question in relation to the text of this 
bill, that 1 may vote understandingly. As my 
impression now is, I am inclined to vote against 
the bill. The explanation of the gentleman from 
Indiana, however, may change that impression. 

Mr. LOVEJOY. Lobject to debate, unless the 
qrevious question is withdrawn. 

The SPEAKER. No debate is in order, if it 
is objected to. 

Mr. BURNETT. For the pur of saving 
time, and testing the sense of he ouse, I move 
to lay the bill and amendments on the table; and 
upon that motion I call for the yeas and nays. 

Mr. JOHN COCHRANE. .[ should be very 

lad if the gentleman from Kentucky would wait, 
fore he makes that motion, till he has the floor 
for that purpose. 1 am now in possession of it. 

Mr. BURNETT. I beg thegentleman’s pardon. 
| I did not know that he was on the floor. 

Mr. JOHN COCHRANE. The question I pro- 
pound to the gentleman from Indiana is this ——- 

Mr. LOVEJOY. Isnot my objection sustained 
by the Chair? aS 

Mr. JOHN COCHRANE. What objection‘ 











ion that no debate 
| is in order pending the demand for the previous 


, question. 
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Mr. JOHN COCHRANE. I submit that | 
objection comes too late» “The gentleman from 
Indiana yielded me the floor to propound a ques- 
tion, and no objection was made at the time. 

Mr. COLFAX. I will answer any question 
the gentiéman may have to put with great pleas - 
ure, if the House will give me permission. | have 
no more interest in this measure than any other 
ventleman who is desirous of connecting the At- 
jantic and Pacific States by telegraph. 

Mr. JOHN COCHRANE. This bill provides, 
as | understand it, for making an unconditional 
grant of land to these parties, That is my con- 
struction of its language. If that is its e(fect, ] 
cannot give the bill my support. 

Mr.COLFAX. The gentleman mistakes. The 
language is: ** to use for ten years.” 

Mr. REAGAN. Will the gentleman from 
Indiana withdraw the previous question for a 
moment? 

Mr COLFAX. I cannot withdraw the de- 
mand for the previous question; but I hope the 
House will hear the gentleman. 

Mr. LOVEJOY. I object. 

Mr. REAGAN. Well,sir, I am entitled to be 
heard. This bill does not belong exclusively to 
che gentleman from Indiana. I wish to ask the 
gentleman if he will permit me to indi:ate an 
amendment to this bill? 

Mr. COLFAX. I have no objection whatever. | 

Mr. JOHN COCHRANE. I object. 

Mr. REAGAN. I want to say one word to | 
this House. 

Mr. JOHN COCHRANE. I object. I hope | 
the demand for the previous question willl e vote | | 

| 
| 





down, and the bill opened for general deLate. 

The SPEAKER ordered tellers on seconding 
the demand for the previous question, and ap- 
pointed Messrs. McPuerson and Hamitron. 

The House divided; and the tellers reported— | 
ayes 63, noes 67. 

So the demand for the previous question was 
not seconded, 

Mr. JOHN COCHRANE. I suppose the bill 
is now open for general debate? 

The SPEAKER. Itis.- 

Mr. JOHN COCHRANE. Ihave a very few | 
remarks which I desire to make in reference to | 


| 
| 
| 
| 
| 
| 
| 
| 


tribunal to be constituted by Congress, that shal! 
be an ambulatory tribunal to proceed and jwige 
upon the necessity, pari passu, along the line from 
the Mississippi to the Pacific? 

These are inquiries to which it behooves gen- 
tlemen to make satisfactory answers. I hold that 
it would be an unwise provision to refer the ne- 
cessity of the occupation of these lands for ten 

ears, even to any tribunal whatever, whether 

ere or elsewhere created. 

But, sir, this provision is the more suspicious, in 
respect to the main trunk of the line, in that it 
differs in pari materia from the provision which is 
made im the second section, regarding the branch 
lines which are proposed to be allowed. Respect- 


ing these lines, in line ten, section two, page J of | 


the bill, it is provided that the contractors may 
select, with the free use during the said term, such 
lands as may be necessary for the purpose of es- 
tablishing stations for repairs along said line or 
lines, not exceeding, at any station, one quarter 
section of land, such stations not to exceed one 
in fifteen miles, on an average, of the whole «lis- 
tance. 

This, sir, is entirely different from the provis- 
ion to which I have alluded in section one. 1 
should myself be in favor of section one, if 


amended so as to make it conform, in respect of || 


this provision, with the provision on the same 
subject contained in the second section. 

Again, in line seventeen of the second section, 
is to be found this language: 

** But should any of said quarter sections be deemerl es- 
sential by the Government, or any company acting under 


its authority, for railroad purposes, the said contravtors | 


shall relinquish its occupancy, receiving an equal amount 
of land in its stead.”’ 


Why, sir, the provision here made for lands to | 


be selected, in lieu of lands relinquished for rail- 
road purposes, confers them in fee-simple. Ido 
not believe that such was the intention of the au- 


thors of the bill; but such unquestionably is the | 
But, in order to prevent | 


effect of its language. 
such injurious results, or the possibility of such 
a ANEAENCT. I would propose an amendment 
adequate to the purpose. 

Mr. BURCH. Ir the gentleman from New 
York will allow me, I would ask him if the use 


this bill; and I promise not to detain the House || of the word ‘‘instead,”’ in the conclusion of the 


long. 
1 do not fully respond to the objection raised | 
by the gentleman from Kentucky [Mr. Burnet1]} 


in reference to the gentlemen whose names are | ies : 
6 | be granted ‘‘in fee ’’ by the use of the word ‘*‘in- 


inserted in this bill as incorporators. I lave no | 
great reliance upon the excellence or relial ility of | 
the course which is frequently resorted to for the | 
preservation of the public interest, namely, the 
etting out of contracts to those who are the low- 
est bidders for the same. I have often known that 
those who were the lowest bidders were those, 
also, who had consciously made propositions for 
an amount lower than the actual cost of doing 
the work, for the purpose of, at a future perio, 
claiming relief at the hands of Congress. Think 
that when gentlemen of known responsibility and 
reputation come forward and propose to doa work | 
at a price which other gentlemen of known integ- 
rity and intelligence say is as low as the sum for | 
which it can be performed properly and satisfac- 
torily, it is better to let the work to such parties 
than to unknown and irresponsible persons, who | 
may be the lowest bidders. 
herefore, I, for one, do not look upon the fact 
that the company to do this work are named in 
the bill at a fixed price, as an insuperable objec- 
tion to its passage. But there are features in the 
bill which cast a suspicion upon my mind of what 
is to be their future effect; and unless that sus- 
picion can be removed, I shall be constrained to 
give the bill my opposition. 
ine, on page 2, find 
** And permission is hereby granted to the said parties, or 
4 majority of them, and their assigns, to use, until the end 


of the said term, any unoccupied public lands on the ronte 
of said line or lines which may be necessary for thesame.”? 


| 
Now, if | understand correctly the force of this 
| 
| 





language, the only condition attached to or re- 
maining on the lands thus described, continuously 
along the route of the telegraphic line froin the 
Mississippi to the Pacific, is the necessity which 
may exist for the use of the same for the purposes 
of the company to be incorporated. ho is to 
be the judge oF this necessity? Is it to be Con- 





section, does notlimit and confine the tenure of the 
lands selected, the same as is done in the original 
grant? The original grant being simply fon its use 
for ten years, the lands selected ‘‘ instead ’’ carmot 


stead.”’ 

Mr. JOHN COCHRANE. The words used 
here may adimit of a construction which presumes 
a conveyance in fee, and they may not. The 
danger is, that they would raise a question for 
our judicial tribunals, and it would be wrong to 
permit the possibility of such a question, if we 
can prevent it at this time. The insertion of these 
words would prevent that contingency. Weinay 
preventit by inserting, in line seventeen, the words 
** for such occupancy’”’ between the words * land’’ 


and ‘‘in its stead;’’ so that it would read: * re- | 


ceiving an equal amount of land for such occu- 
pancy in its stead.’’ These are the objections to 
the bill which have occurred to me. 
Mr.COLFAX. If the gentleman is sincerely 
in favor of this bill, and as he is a better lawyer 
than I am, I will tell him that I am willing to 
adopt any language that he may deem proper to 
carry out his conclusions. I have inserted words 
in the bill, at line twenty-one, which, I think, will 
meet the gentleman’s objections. The first sec- 


| tion reads, with the words inserted, as follows: 


| 
| 


| 


* And permission is hereby granted to the said pwtie :, or 
a majority of them, aud their assignees, to use for right of 


In the twentieth || way, subject to the approval of the President,’”’ &c. 


| 
this language: 1 


I do not see how it would grant a fee-sinple of 
the land, if the right to use it be granted it for ten 

ears. 

‘Mr. JOHN COCHRANE. The gentleman 
misunderstands me. I do not believe that the grant 
in the first section will convey a title in fee-simple. 
It confines the grant of the land undoubtedly to 
the purpose of user; but I contend that the land 
to be used is, by the language of the bill, unlim- 
ited in quantity. If the gentleman will apply to 
the first section the same language of limitation 
that he applies to the second, the section will then, 
in my opinign, beunobjectionable. | suggest that 


gress, Or the company themselves? or is another || the words ‘unless said lands shall be required 
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by the Government of the United States for a 
railroad or other purposes” be stricken out, and 
these words inserted in lieu of them: 

For the purpose of establishing stations for repairs along 
said line or lines, not exceeding at any station one quarter 
section of land; such stations not to exceed one wo every 
fifteen miles, on an average, along the whole distance. 


| 
| The section, in that case, will be unobjectiona- 
| 











ble to me. 
Mr. COLFAX. Tam perfectly willing to ac- 
/ cept the amendment. 


I understand that the gen- 
tleman’s objection applies to the text of the Sen- 
| ate which we left untouched. 

| Mr. JOHN COCHRANE. Does the gentle- 
| man accept my amendment, inserting the words, 
| **for such occupancy.”* 

| Mr. COLFAX. I will accept that amendment. 
| IT had made an amendment, however, which I 
| thought would better cover the ground: to insert 
| the words, ‘*the use of;” so that the section 
| would read: 

But should any of said quarter sections be deemed essen- 
| tial by the Government, or any company acting under its 
| authority, for railroad purposes, the said contractors shall 
| relinquish its oeeupancy, receiving the use of an equal 
| amount of land in its stead. 

But I will accept the amendment exactly as 
| suggested by the gentleman from New York, 
{[Mr. Jonn Cocurane.]} 

Mr. PHELPS. I rise for the purpose of sub- 
mitting an amendment. It is proposed, in the 
substitute subnritted, to fix upon the city of St. 
Joseph. I want to amend so that the city of St. 
Louis will be fixed as the starting point, instead 
of St. Joseph. St. Louis is the central point to 
which messages are to be sent from all the east- 
ern cities. It is the headquarters forthe western 
military department of the United States. Itisa 
point from which all of your military operations 
are to commence. The commandant of the west- 
ern military department is stationed there, and 
not at St. Joseph. 

Mr.CRAIG, of Missouri. My colleague knows 
that a telegraphie line is built from St. Louis four 
hundred miles and more, to the city of St, Joseph, 
onthe borderand fronting the Territory of Kansas. 
[ understand that these incorporators will not agree 
to build a line four hundred miles longer than the 
one proposed in the bill, and still be compelled to 
send telegraphic messages for three dollars each. 
It would be unfair and unjust to the incorporators 
to compel them to build four hundred additional 
| miles of telegraph through Missouri and Kansas, 
| 
| 
| 





to get to the starting point proposed in this bill. 
| St. Joseph is in telegraphic communication with 
every wy town, and hamlet upon the Atlantic 
slope. Itis the starting point for the pony ex- 
. press to California. It is upon the same parallel 
of latitude with the Pike’s Peak gold diggings, 
Salt Lake Valley, and the Washoe silver mines. 
If my colleague is dissatisfied with St. Joseph as 
the starting point, let him propose an amendment, 
that the line shall start somewhere upon the west- 
ern border of the State of Missouri. 1 will vote. 
against the amendment; but it will afford a means 
to test the question. 

Mr. PHELPS. The explanation given by my 
colleague amounts to this: these incorporators 
| have constructed a line of telegraph four hundred 
| miles long, and they want to tax everybody, whe 





|| lives east of St. Joseph, an additional sum for 


| sending messages to the Pacific ocean. 1 can favor 
no such scheme. The argument in favor of start- 
ing the line from St. Joseph is this, and nothing 
more, A line of telegraph, as J} have already 
stated, has been constructed by the incorporators 
named in this bill from St. Louis to St. Joseph, 
and if St. Joseph be allowed to remain as the 
starting point, then they will,in addition to the 


| sum fixed in the bill, be enabled to charge those 


} extra for sending messages to the Pacific, or re- 


ceiving messages from the Pacific, who live east 


| of St. oseph, 

| Mr. CLARK, of New York. Charge what- 
| ever they please. 

] Mr. PHELPS. Yes, sir. If these menare not 


_ willing to have the starting place fixed upon the 
| bank of the Mississippi river, then I will say to 

the House that there are those who will contract 
under the provisions of this bill fixing that start- 
ing point. 

r. CRAIG, of Missouri. The charge in this 
|| bill for sending a telegraphic message of over two 
|| thousand miles of wire is threedollars. Where, 





|, upon the American continent, or throughout the 
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world, can the same service be secured at so low 
arate? Nowhere. 

Mr. PHELPS. I have an answer for that. 
This matter was considered by the Committee on 
the Post Office and Post Roads. The Senate pro- 
posed to allow four dollars per message, the start- 
ing point to be fixed some place west of the Mis- 
sissippl river. 

Mr. CLARK, of New York. Without nam- 
ing it. 

Mr. PHELPS. Yes, sir; they deemed that 
sufficient. Now it is proposed to shorten the dis- 
tance some four hundred miles, by fixing the 
starting point at St. Joseph, and the same com- 
pensation is proposed to be given them, If it be 
in order to submit it, | move to amend by fixing 
upon St. Louis, instead of St. Joseph, as the start- 
ing point. Is it in order? 

Mr. BURNETT. 1 ask the gentleman from 
Missouri to yield me the floor a moment. 

Mr. PHELPS. 1 must decline, until I learn 


whether this amendment is in order, and whether | 


it is received, 

The SPEAKER. [tis not in order. 

Mr. COLFAX. Willthe gentleman from Mis- 
souri allow me to speak in his time? 

Mr. PHELPS. I will hear the gentleman. 


Mr. COLFAX. I desire to state that the | 
amendment of the gentleman from Missouri, | 
|| company and of the country. 


though apparently an excellent one, will be fatal 


to the bill; because the charge now from St. Louis | 
to St. Joseph is over one dollar for a message; | 


|| good of the country, and that only, is desired— 
| 


while upon the other side, from Genoa to San 
Francisco, it is two dollars; so that upon the two 


finished portions they get three dollars for a | 


message. Now, is it like!y that they will build 
the two thousand additional intervening miles, 
between Genoa and the Missouri frontier, with- 
out additional compensation over what they now 
receive? lam willing to accept an amenament 
suggested by the gentleman from St. Louis, (Mr. 
Banarert,| that the line shall commence at some 


= upon the west line of the State of Missouri. 


f | supposed that the telegraph line would be 
but ander it, | would be willing to accept the 
amendment of the gentleman from Missouri. 

Mr. PHELPS. That is, you admit that the 
Ime can be built upon better terms than those 
contained in this bill. 

Mr. COLFAX. Just the very reverse 

Mr. BURNETT. The gentleman from Mis- 
sourt speaks of a company having built this line 
of telegraph four hundred miles. Now, I want 
to impress one fact upon this House, in connec- 
tuon with the corporation named in this bill. Un- 
der the present system of telegraphing in this 
country, ali of your lines of telegraphs are under 
the control of the corporators named in this bill; 
and I wish to tell you of the mode and manner 
by which these lines of telegraph prevent com- 
petition. These companies have agreed among 
themselves that they will prevent competition by 


other parties who may build lines of telegraphs. | 


They agree that, in case other companies build 
lines of telegraphs between points which their 
own lines connect, they will reduce the rate of 


charges so long as the competing line continues | 


in existence, so as to destroy and prevent all com- 
petition. 


Now, { made a statement in this House in refer- | 
ence to a line of telegraph which was being built | 


without any aid of the Government whatever. I 
wish to refer to it again, and I ask the Clerk to 
read a notice of that line, Showing the purposes 
for which it is made. 


fairly ander way, you will have a connection 


made by the company mentioned in that notice. | 


The Clerk read, as follows: 


Sr. Lovis, Saturn ey, “Aprii 7, 1860. 
The Catifornia telegraph line, wa the Buttertield over- 
land mail route, was extended to Springtield, Missouri, 
eighteen miles beyond Meloy’s station, yesterday, and a 
large force of men are at work pushing it Remand be Fort 
Smith, on the southwestern border of Arkansas. Advices 


from California by the last mail state that the line on that | 


side is being rapidly extended from Fresno City this way, 
and it is expected it will reach Los Angeles by the Ist of 
July ; thence to Fort Yuma it will be built with all possible 
speed. With telegraphic communication to Fort Sinith on 
this side, and Los Angeles on the other, it will be very 
easy for the mati company to reduce the time between 
New York and San Francisco to ten days, as the roads 
between the first-named points will admit of very rapid 
traveling. The tariff from St. Louis to Springfield, Mis- 
soari, ts seventy cents for the first ten words, and seven 
cents for each additional word : 





‘ Before you get this line | 
which you propose to build by Government aid | 





is no section of the country which is more ray? 
and directly interested in the passage of the bill 





ment to the amendment offered by the gentleman 
from Missouri. 

Mr. PHELPS. My amendmentis not in order. 

Mr. REAGAN. | wish to suggest it; and per- 
haps I may have an opportunity to get it in. In- 
stead of adopting the words “from St. Joseph, 
Missouri,’’ I would propose, in lieu of those 
words: ‘‘ to start from such point upon the Mis- 
sissippi river as said company shall select.”’ I 
know of no particular reason why the amendment 
to the original bill should limit the company pro- 
posed to be chartered by this bill to a particular 
point. I suppose the object will be to secure that 
route upon which the line can be constructed most 
cheaply, and which can connect most readily with 
the caenes of the telegraphing system of the 
United States. If the amendment proposed b 
the gentleman from Kentucky shall be adopted, 
it will leave the contractors to bid for the route. 
I prefer that they shall be left free to select their 
own route. Let them begin where they please 
| upon the Mississippi river. If it be along the 
| upper Mississippi, all well; or if it be from St. 
'| Louis, all well; if it be from New Orleans, all 
|| well. At all events, leave the company free to 
|| select the route over which the telegraph line can 
|| be constructed most cheaply and easily, at the 
same time looking to the general advantage of the 








If it is not intended by this legislation to secure 
special favoritism to a particular monopoly; if the 


| and that consideration should control our action 
upon every one of these bills—upon no principle 
of equity and fair-dealing can you refuse to allow 
the company to select thé point of beginning upon 
the Mississippi river where their own interests 
may dictate, and where cheapness of communica- 
tion and the ease and facility of keeping the line 
up would seem to demand that it should start. 
There can be no doubt in the mind of any one 
acquainted with the topography of the country 
from the Mississippi to the Pacific, that there is 
one line upon which a telegraph can be built in- 
finitely cheaper than one could be built from St. 
Joouph westward over the rugged range of the 
Rocky Mountains. I do not wish to have the 
company forced there unless they prefer it; there- 
fore I trust, for the interest of the whole country, 
as wellas for the interest of the company, that 
my amendment will be adopted. 

Mr. SCOTT. I have only a few remarks to 


make in reference to this bill. I suppose there 


| 


than the State which I,in part, represent. Now, 
it seems to me, as I just remarked toa friend upon 
my left, as if all these local difficulties between 
St. Joseph and St. Louis, and all the other Saints 
of Missouri, had got tocome in here and tack on 
amendments in such a way as will insure the de- 
feat of the bill. I look upon this matter in no 
inferior light. I look upon this matter as a great 
national undertaking. I do not intend to reply 
to all the objections that have been made and al! 
the amendments suggested to-day. I want.to 
ask members, acting in their representative capa- 
city, and with no axes to grind, whether they will 
not sustain this bill on its merits, on its national- 
ity, and on the benefits to the Union that are to 
accrue from it. 

Mr.GROW. Mr. Speaker, has the morning 
hour expired ? 

The SPEAKER. It has. 

Mr. GROW. Then I move to proceed to the 
business on the Speaker’s table. ~ 

Mr. PHELPS. If my amendment is to be en- 
tertained, I desire to modify it by fixing the eastern 
terminus of the line at some point on the western 
bank of the Mississippi river. 

Mr. COLFAX. Twill accept the suggestion 
modified so as to read the western line of the State 
of Missouri. ‘ 

Mr.SCOTT. Have not I the floor? 

Mr. GROW. This business will come up to- 
morrow morning. 

Mr. COLFAX. I hope the motion togo to the 
business on the Speaker’s table will be voted 
down. Let this matter be disposed of to-day, so 
that other committees may have the morning hour 
hereafter. 

The SPEAKER. The gentleman from Penn- 
sylvania has a right to take the floor for that 


| that motion. 
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| Mr. REAGAN. I wish to propose an amend- 








motion. The gentleman from California will be 
entitled to the floor when this business is taken 
up again. That is the rule. 

Mr. BURNETT. What is the motion of the 
gentleman from Pennsylvania? . 

The SPEAKER. To proceed to the business 


_ on the Speaker’s table, 


Mr. STOUT I call for the yeas and nays on 


The yeas and nays were not ordered. 
Mr. BURCH called for tellers. 
Tellers were ordered; and Messrs. Quanues 


| and Junin were appointed. 


The House divided; and the tellers reported- 


| ayes 88, noes 38. 


So the motion was agreed to; and the House 
proceeded to the business on the Speaker’s table, 


PUBLIC LANDS. 


Mr. GROW. LIrise to a privileged question, 
Icall up the motion to wtb.” i the vote whereb 
House bill No. 22, to prevent the sale of the pub- 
lic lands, except to actual settlers, for ten years 
after the same shall have been surveyed, was re- 
ferred to the Committee of the Whole on the state 
of the Union. 

The bill was read. Itenacts that from and after 
the passage of the act, no public lands shall be ex- 
posed to sale by proclamation of the President, 
unless the same shall have been surveyed, and 
the return of such survey duly filed in the Land 
Office for ten years or more before such sale; pro- 
vided, however, that whenever the President shall 
ascertain that any township or townships of the 

ublic lands are mineral, or pine-timbered lands, 
S may, at his discretion, proclaim such town- 


| ship or townships of land for sale, as now pro- 


vided by law. 

Mr. GROW By the existing land laws, the 
public lands, after the Indian title is extinguished, 
are surveyed under direction of the Land Office; 
and then the President can, at any time after the 
return of survey, issue his proclamation expos- 
ing to public sale any of the lands surveyed; at 
which sale any person can purchase such quan- 
tity as he pleases at $1 25 per acre. And all lands 
not sold on the day or days of sale as advertised, 
are then subject to private entry at $1 25 per acre. 
Before the day of sale fixed in the President’s 
proclamation, all the settlers on the land offered 
must prove up their preémption and pay for their 
land, otherwise it is sold to any one who will 
pay $125 per acre. This bill makes no change 
in existing land laws, except to prevent their 
being exposed to public sale until they have been 
surveyed ten years; the effect of which would be 
to confine all sales for that period of time to actual 
settlers under the existing preémption laws. 

_ I call the previous question on the reconsidera- 
tion. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the vote referring the bill to the Committee of the 
Whole on the state of the Union was reconsidered. 

Mr. GROW. I now demand the previous - 
tion on the engrossment and third reading of the 
bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD. I should like to know 
whether the bill is actually engrossed ? 

Mr. GROW. Oh, yes; it is engrossed. 

The SPEAKER. There has been no order of 
that kind made yet. 

The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

Mr. GROW. I move the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. REAGAN called for the yeas and nays on 
the passage of the bill. 

he yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 102, nays 67; as follows: 
YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Alley, Babbitt, Barr, Beale, Bingham, Blair, Blake, Bray- 
ton, Buffinton Burnham, Butterfield, Cainpbell, Carey, 
Carter, Case, Horace F. Clark, Clark B. Cochrane, John 
Cochrane, Colfax, Conkling, Covode, H. Winter Davis, 
Dawes, Delano, Duell, Edwards, Eliot, Ely, Etheridge, 


Fenton, Ferry, Florence, Foster, Frank, French, Gooch 
Graham, Grow, J. Morrison Harris, Haskin, Helmick, 


Hoard, Holman, William Howard, William A. How- 
ard, Humphrey, Hutchins, Junkin, Francis W. Kellogg, 
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Kilgore, Killinger, DeWitt C. Leach, Lee, Loomis, Love- 
joy, Maclay, Marston Charles D. Martin, McKnight Mc- 
Pherson, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nixon, Olin, Perry, Pettit, Porter, Potter, Pottle, Reynolds, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spinner, William Stewart, 
Stratton, ‘Thayer, Tompkins, Train, Trimbie, Vandever, 
Van Wyck, Verree, Wade, Waldron, Watton, Ellihu B. 
Washburne, Israel Washburn, Wells, Wilson, Windom, 
and Woodruff—102. “Fs 
NAYS—Messrs. Thomas L. Anderson, William C. An- 
derson, Ashmore, Avery, Barrett, Bocock, Bonham, Bote- 
ler, Boyee, Brabson, Bristow, Burch, Burnett, John B. 
Clark, Clopton, Cobb, Jaines Craig, Crawford, Curry, John 
G. Davis, De Jarnette, Edmundson, Fouke, Gartrell, Gil- 
mer, Hamilton, Hardeman, John ‘T. Harris, Hatton, Haw- 
kins, Hill, Houston, Hughes, Jenkins, James M. Leach, 
Love, Maynard, McQueen, McRae, Millson, Montgomery, 
Laban ‘I’. Moore, Sydenham Moore, Nelson, Noell, Peyton, 
Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, James C. 
Robinson, Rutfin, Rust, Simms, Singleton, William N. H. 
Smith, Stallworth, Stevenson, Stokes, Thomas, Under- 
wood, Vance, Webster, Winslow, and Wright—67. 


So the bill was passed 


During the vote, 

Mr. LANDRUM stated thathe was paired with 
Mr. Hate till to-morrow; otherwise he should 
have voted ‘* no.”’ 

Mr. WOODSON stated that he was paired with 
Mr. FarnswortH; otherwise he should have 
voted **no.”” 

Mr. McPHERSON stated that Mr. Srevens, 
of Pennsylvania, was paired with Mr. Jones. 








Mr. STANTON, not being within the bar when | 


his name was called, asked leave to vote. 

Mr. UNDERWOOD objected. 

Mr. STANTON, I would have voted “ay.” 

Mr. MORRIS, of Illinois, made a similar re- 
quest, : 

Objection was made. 

Mr. MORRIS, of Illinois. Then I wish to 
state that | should have voted ‘‘ ay.” 

Mr. JACKSON made a similar request. 

Objection was made. 

Mr. JACKSON. I should have voted ‘*no.’’ 


| 





| 
The result was announced as above recorded. | 
Mr. GROW moved to reconsider the vote by | 


which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed fo. 


CORRECTION OF THE JOURNAL. 


Mr. BOTELER. [I find that, in the vote on the 
final passage of the homestead bill yesterday, my 
name has been omitted, unintentionally, of course. 
I voted against that measure, and I desire that the 
record shall show that fact, as | am, and expect 
always to be, theoretically and practically opposed 
to it. 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by the hands of 
Mr. James Bucnanan, his Private Secretary. 


MILITARY ACADEMY BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. REAGAN. Iask the gentleman from Ohio 
<— us take a vote on the Military Academy 

ill. 

Mr. SHERMAN. To-day and to-morrow are 
the only days this week that we can possibly de- 
vote to the appropriation bills; and I hope we 
will go into committee and take them up. 

Mr. REAGAN. We will move the previous 
question on this bill, and there will be no debate 
on it. Weare anxious to have it disposed of. It 
is a matter of great importance. 

Mr. SHERMAN. 
vote upon it, and no debate, I will give way. 

The House thereupon took up the motion to 
reconsider the vote by which the House concurred 


f there is to be simply a | 


in the following amendments to the Military | 


Academy bill: 


Insert as additional sections: 

Sec. 2. and be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress approved April 7, 1858: 

For regular supplies of the quartermaster’s department: 
fuel, forage, straw, and stationery, $100,000. 

For ineidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket 
ropes, shoeing horses, — ssnseleamaneen os i 

or transportation of supplies, transportation of c > 
camp and garrison equipage, ordnance, subsistence, wae 
termaster’s and medical stores; for the purchase of mules, 





| 
| 
| 
i 


and the purchase and repair of wagons, and for the hire of 
teamsters, $130,000. 
For clothing, camp, and garrison equipage, $50,000. 
For subsistence in kind, $76,466. : 
For pay of the volunteers, $358,979 33. 


of horse equipments,) $58,946 70. 
Sec. 3. nd be it further enacted, That the money hereby 
appropriated, or any part thereof, shall not be withdrawn 


, from the ‘Treasury unless the President of the United States 


| 
| 


| 
| 


|| shall be of opinion that the exigencies of the public service 
| in Texas require the calling out of the regiment as afore- 


said. 
Mr. REAGAN moved the previous question. | 
The previous question was seconded, and the 


main question ordered; which was on the recon- || 
| sideration of the vote. 


Mr. STANTON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 77; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Wil- 
liam ©. Anderson, Babbitt, Beale, Bingham, Blake, Bray- 
ton, Buffinton, Burnham, Butterfield, Campbelty Carey, 
Carter, Colfax, Conkling, Burton Craige, H. Winter Davis, | 
Dawes, Duell, Edgerton, Edwards, Eliot, Ely, Fenton, 
Ferry, Foster, Frank, French, Gooch, Graham, Grow, Hel- 
mick, Hickman, Hoard, Willian A. Howard, Humphrey, 
Hutchins, Junkin, Kilgore, Killinger, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKnight, 
McPherson, Millson, Laban T. Moore, Moorhead, Morrill, 
Edward Joy Morris, Morse, Olin, Perry, Pettit, Porter, Pot- 
ter, Pottle, Reynolds, Christopher Robinson, Royce, Scran- 
ton, Sedgwick, Sherman, Somes, Spinner, Stanton, Wil- 
liam Stewart, Stokes, Stratton, Thayer, Tompkins, Train, 
Trimble, Vandever, Van Wyck, Wade, Waldron, Walton, 


Elihu B. Washburne, Israel Washburn, Wells, Wilson, || 


Windom, and Woodrutf—8s8. 

NAYS—Messrs. Adrain, ‘Thomas L.Anderson, Ashmore, | 
Avery, Barr, Barrett, Bocock, Bonham, Boteler, Boyce, 
Brabson, Branch, Briggs, Bristow, Horace F. ClarkyJohn 
B. Clark, Clopton, Cobb, John Cochrane, Cox, James Craig, 





| Crawford, Curry, John G. Davis, De Jarnette, Edmundson, 
| Etheridge, Florence, Fouke, Gartreli, Hamilton, Harde- 
| man, J. Morrison Harris, John 'T’. Harris, Hatton, Hawkins, 


Hill, Holman, Houston, William Howard, Jackson, Jen- 
kins, Keitt, James M. Leach, Love, Charles D. Martin, 
Maynard, MeQueen, Mckae, Montgomery, Sydenham 


Moore, fsaac N. Morris, Nelson, Noell, Pendleton, Peyton, 


Phelps, Pryor, Pugh, Quarles, Reagan, James C. Robinson, 
Ruffin, Schwartz, Scott, Simms, Singleton, William Smith, 


| William N. H. Smith, Stallworth, Stevenson, James A. 
| Stewart, Thomas, 


Underwood, Vance, Webster, and 
| Wright—77. 


So the vote was reconsidered. 


Mr. STANTON moved the previous question 
| on coucurring in the Senate amendments. 


‘| The previous question was seconded, and the 


main question ordered. 

Mr. REAGAN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. REAGAN. Is it too late to ask a call of 
the House? : 

TheSPEAKER. It is; the main question hav- 
ing been ordered. 

Mr. REAGAN. Then I move to adjourn, and 
call for the yeas and nays on that motion, in order 
to give members who are absent time to come In. 

Mr. STANTON. [think that that side of the 
House is“fuller than this, 

The yeas and nays were ordered. = Sabre 

The question was taken; and it was decided in 
the negative—yeas 12, nays 150; as follows: 

YEAS—Messrs. Burton Craige, Crawford, John G. Davis, 
Jackson, Keitt, Kunkel, Love, Maclay, McQueen, McRae, 
Pugh, and Thomas—12. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley,'Thomas L. Anderson, William C. An- 
derson, Ashmore, Avery, Babbitt, Beale, Bingham, Blair, 
Blake, Bocock, Bonham, Boteler, Boyce, Brabson, Branch, 


ham, Butterfield, Campbell, Carey, Carter, Horace F. Clark, 
John B. Clark, Clopton, Cobb, John Cochrane, Colfax, 
Conkling, Covode, Cox, James Craig, Curry, H. Winter 
Davis, Dawes, De Jarnette, Duell, Dunn, Edgerton, Ed- 
mundson, Edwards, Eliot, Ely, Etheridge, Fenton, Ferry, 
Florence, Foster, Frank, French, Gartrell, Gilmer, Gooch, 
Graham, Grow, Hardeman, Haskin, Hatton, Hawkins, 
Helmick, Hickman, Hill, Hoard, Holman, Houston, Wil- 
liam Howard, William A. Howard, Hughes, Humphrey, 
Hutchins, Jenkins, Junkin, Kilgore, Killinger, DeWitt C. 
Leach, James M. Leach, Lee, Longneeker, Loomis, Love- 
joy, Charles D. Martin, Maynard, McKnight, McPherson, 
Laban T. Moore, Sydenham Moore, Moorhead, Morrill, 





|| Edward Joy Morris, Morse, Nelson, Noell, Olin, Pendleton, 
\| Perry, Pettit, Peyton, Phelps, Porter, Potter, Pottle, ['ryor, 


| Quarles, Reagan, Reynolds, Rice, Riggs, Christopher Rob- 
inson, James C. Robinson, Royce, Ruthin, Schwartz, Scott, 
Scranton, Sedgwick, Sherman, Sickles, Simms, Spinner, 
Stallworth, Stanton, Stevenson, James A. Stewart, Stokes, 
| Tappan, Thayer, Theaker, Tompkins, T'rimble, Under- 





wood, Vance, Van Wyck, Verree, Wade, Walton, Israel | 
|| Washburn, Wells, Windom, Winslow, Woodruff, and 


| Wright—150. 


Brayton, Briggs, Bristow, Buffinton, Bureh, Burnett, Burn- | 


| 
For arms and their appropriate accouterments, (exclusive 
| 
| 


1} 
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Barr, Barrett, Bocock, Bonham, Boteler, Boyce, Brabson, 
Braneh, Briggs, Bristow, Burch, Burnett, John B. Clark, 
Cilopton, Cobb, John Cochrane, Cox, James Craig, Craw- 
ford, Curry, John G. Davis, De Jamette, Edmandson, 
Etheridge, Florence, Gartrell, Gilmer, Hamilton, Harde 
man, John ‘IT’, Harris, Hatton, Hawkins, Hill, Hotman, 
Houston, William Howard, Hughes, Jackson Jenkins, 
Keitt, Kunkel, Lamar, James M. Leach, Love, tharies D. 
Martin, Maynard, McQueen, McRae, Montgomery, Syden- 
ham Moore, tsaac N- Morris, Nelson, Noell, Pend eton, 
Peyton, Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, 
James C. Robinson, Ruf n, Rust, Schwartz, Scott, Simms, 
Singleton, William N. H. Smith, Statlworth, Stevenson, 
James A. Stewart, Taylor, ‘Thomas, Underwood, Vance, 
Winslow, and Wright—81. 

NAYS—Messrs. Charles F. Adams, Green Adams, Al- 
ley, William C. Anderson, Babbitt, Beale, Bingham, Blair, 
Blake, Brayton, Buthnton, Burnham, Butterfield, Camp- 
bell, Carey, Carter, Colfax, Conkling, Covode, Burton 
Craige, H. Winter Davis, Dawes, Duell, Dunn, Edgerton, 
Eliot, Ely, Fenton, Ferry, Foster, Frank, French, Gooch, 
Graham, Grow, Haskin, Helmick, Hickman, Hoard, Wil- 
liam A. Howard, Humphrey, Hutchins, Junkin, FPraneis 
W. Kellogg, Kilgore; Killinger, DeWitt C, Leach, Lee, 
Longnecker, Loomis, Lovejoy, McKnight, MePherson, 
Millson, Moorhead, Morrill, Edward Joy Morris, Morse, 
Olin, Perry, Petit, Porter, Pouer, Pottle, Reynolds, Rice, 
Christopher Robinson, Royce, Scranton, Sedgwick, Sher- 
man, Somes, Spinner, Stanton, William Stewart, Stokes, 
Tappan, Thayer, Theaker, Tompkins, Train, ‘Trimble, 
Vandever, Van Wyck, Verree, Wade, Waldron, Walton, 
Etlibu B. Washburne, Israel Washburn, Wells, Windom, 
and Woodrufl—93. 


So the amendment of the Senate was not con- 
curred in. 

Mr. CARTER, during the call of the roll, 
stated that he voted ** no’’ for the purpose of hav- 
ing the bill referred to a committee of conference. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by the hands of 
James Bucuanan, his Private Secretary. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, informing the House 
that the Senate insisted on their amendments dis- 
agreed to by the House to the consular and dip- 











| lomatic appropriation bill; asked for a committee 


of conference on the disagreeing votes of the two 
Houses; and had appointed Messrs. Pearce, 
FressenpeN, and Gwin managers of said confer- 
ence on the part of the Senate. 

Also, that the Senate had agreed to the amend- 
ments of the House to the amendments of the 
Senate to the deficiency bill; aud had receded from 
their fourth and eighth amendments to said bill, 
disagreed to by the House. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. SHERMAN moved for the appointment 

of a committee of conference on the disagreeing 


votes of the two Houses on the consular and dip- 
lomatic bill. 








So the House refused to adjourn 


The motion was agreed to 


CLOSE OF DEBATE. 

Mr. SHERMAN. I move that the general 
| debate on the legislative, judicial, and executive 
| appropriation bill,in the Committee of the Whole 
on the state of the Union, ciose in five minutes 
after the committee shall resume the considera- 
tion of the same. 

Mr. STEWART, of Maryland. I Want to 
have some understanding in relation to my right 
to the floor. I had the floor when the committee 
rose on Saturday last. I understand now that 
the gentleman proposes to limit the general de- 
bate to five minutes. Now, I do not want to be 
| deprived of my right to the floor. 

Mr. SHERMAN. I spoke to the gentleman 
| from Maryland, and he said that he would be will- 
ing to take the floor when next the committee re- 
sumed the general debate, and would not inter- 
fere with the passage of the bill now before the 
committee. 

Mr. STEWART, of Maryland. With that 
| understanding, 1 have no objection to the gentle- 
man’s motion. 

Mr. SHerman’s motion was agreed to. 


CAPTURED AFRICANS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
President of the United States: 

To the Senate and House of Representatives: 
I transmit herewith the copy of a letter dated 





|| yesterday, from the Secretary of the Interior 


The question was taken; and it was decided in || communicating the copy of a letter addressed to 
the negative—yeas 8], nays 93; as follows: 


YEAS—Messrs. Thomas L. Anderson, Ashmore, Avery, 


him on the 13th instant, by Fernando J. Moreno, 
marshal of the southern district of Florida. From 
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this it appears that Lieutenant Stanley, of the || 


United States steamer Wyandott, captured the | 
bark William, with about five hundred and fifty | 
African negroes on board, on the south side of | 
Cuba, near the Isle of Pines, and brought her | 
into Key West, on the 12th instant. Those ne- 
groes have doubtless been delivered to the mar- 
shal; and, with those captured on board the Wild- 
fire, will make the number in his custody about 
one thousand. More may be daily expected at 
Key Weat, which, both on account of a deficiency 
of water and prov isions, and its exposure to the 
yellow fever, is one of the worst spots for an Af- 
rican negro depot which could be found on the 
coast of the United States. 
JAMES BUCHANAN. 
The message was referred to the Committee on | 


the Judiciary, and, with the accompanying doc- 
uments, ordered to be printed. 


The SPEAKER also, by unanimous consent, 
lnid before the House a message from the Presi- 
deat of the United States, in answer to a resolu- 
tion passed on the 20th of March last calling for 
a detailed statement of the expenditure from the | 
appropriations made during the first session of the | 
‘Lhirty-Fourth Congress, and the first and second 
sessions of the Thirty-Fifth Congress, for legal 
assistance and other necessary expenditures in the 
disposal of private land claims in California, and 
for the service of special counsel and other ex- 
traordinary expenses of such land claims, amount- 
ing in all to $114,000, transmitting a report of the 
Attorney General, with accompanying documents, 
containing the information required; which were 
laid upon the table, and ordered to be printed. 


Mr. SHERMAN moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee ofthe Whole onthe state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Joun Cocn- 
RANE in the chuir,) and resumed the consideration 
of the 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The CHAIRMAN stated the pending question | 


to be on the motion to strike out, in line one hun- 
dred and four, (the clause providing for station- 
ery for the House of Representatives) the word 
** fifteen,’’ and to insert ** three ’’ in lieu thereof; | 
so as to reduce the amount from $15,000 to $3,000. 
Mr. QUARLES. Before we proceed, I desire 
to ask a question of the chairman of the Commit- 
tee of Ways and Means. In the portion of the 
bill relating to the employment of clerks at $1,800, 
which we have passed over, I see that there are | 
but eleven provided for in the bill. I see, also, | 
that there isa clerk provided for at $1,800, for | 
the plrpose of taking charge of books voted to | 
members; and | understand that he is employed 
under the law of 1853 and the joint resolution of 
1854. Now, sir, we have no books voted to us; 
and I desire to ask the chairman of the Commit- | 
tee of Ways and Means whether he has provided 
in this bill for the vayment of any such clerk ? 
Mr.SHERMAN. There are fourteen clerks 
at $1,800 each, and the bill provides for eleven. 
it is usual to pay two or three out of another 
oe which will be under consideration by and 
y. 
“Mr. MAYNARD. I would call the attention 
of the committee, in reference to the pending 
amendment, to Miscellaneous Document, H. R. 


No, 25, of the present session, which is the re- |! 


port of the last Clerk upon the diebursement of 
the contingent fund of the House. By reference 
to exhibit B, it will be seen that the amount of 
stationery furnished during the last session of | 
Congress to the Postmaster of the House, for the | 
use of members, was within a fraction of $5,000, 
of which nearly $1,000 was returned to the Clerk. 
It will be seen that the amount furnished for the | 
Clerk’s office was $463 65. The object of the 
amendment, reducing the amount from $15,000 to 
$3,000, is simply to supply the Clerk with the 
means of furnishing stationery for the use of his 
office, leaving members to draw commutation in 
meney, and purchase their own stationery. 

To show to what extent this has been done 
heretofore, I will ask members to look at the same 
document, page 80, I will not call the names of | 
members, because I do not wish to be invidious, 
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and it would not be just to do so; but it will be 
seen that, during the last session of Congress, one 
gentleman drew money, in commutation, to the 
amount of $1461, and another $2225, taking 
only $1 95 in stationery; another drew $19 57, 
and another $15 07, and so on. The report shows 
that, in point of fact, members drewa very small 
portion of the amount in actual stationery; and 


at the end of the Clerk’s term the surplus sta- | 


tionery brought here is piled away, as useless lum- 
ber, in some room about the Capitol. The object 
of the amendment is simply to furnish stationery 
enough for the use of the office, and let members 
commute stationery, as they do newspapers, in 


money, and get the quality that best suits them. | 


Mr. SHERMAN. I desire to state the facts 
in regard to this stationery matter. By a resolu- 
tion of the House, each member has forty-five 
dollars for a long session in stationery or money, 
and half that for ashortsession. I prefer to take 
it in money, because I can buy better stationery 
than they furnish here. 
mittees are supplied with stationery. Since the 
discussion took place upon this subject the other 


day, | have had a formal statement made out of 


the amount of stationery drawn by each commit- 
tee during the long session for three Congresses, 
and I find that the committees of this House have 


| been more economical and have drawn less than 


was drawn at either of the two preceding Con- 


| gresses. We have drawn only between seven and 


eight hundred dollars; whilst at the previous ses- 
sions the amount was between one thousand and 
eleven hundred dollars. 1 send the statement to 
the reporters for publication, so as to correct any 
misapprehension which exists upon the subject. 
It is a small matter. 
The following is the statement handed to the 
reporters: 
Ist session. lst session. lst session. 





Committers. 1855-56. 1857-58. 1859-60. 
ACCOUNS......ccecceee $28 70 $33 46 27 47 
Agriculture. .c.cccecces 30 18 20 82 15 95 
COMMERCE 0000 cece cces 119 40 &2 03 55 34 
COBB vc rcevecccccvese &1l 44 99 79 64 67 
District of Columbia.... 33 O01 11 01 28 18 

| Blections.....0 seccccece 72 80 33 23 63 08 
Engraving....ccscecess “18 22 25 17 22 8&4 
| Expenditures State De- 

PAFtMCHt .... cee eee 18 16 18 10 - 
Foreign Affairs........ 91 96 19 05 18 13 
Invalid Pensions....... 13 65 24 19 19 8&3 
Indian Affairs......... 10 72 16 04 22 14 
JUGICIAIY..000 ce ccee cece 51 30 56 21 34 48 
Manulactures.........- 29 77 44 03 - 
Military Affairs........ 3632 - 47 84 23 83 
DEE cas Scccasne bese & 30 12 52 3l 44 
Naval Affairs.......... 33 11 39 85 28 28 

| Post Office and Post 

NE ren er 55 76 30 57 49 43 
Public Lands.......... 61 68 40 33 14 61 
Private Land Claims... 11 07 14 07 12 8&7 
PROMS.» ccccwcewscocce 26 89 18 45 10 49 
OE... duh énane's bons 10 97 }1 89 20 89 
Public Expenditures... 15 20 16 71 16 17 
Public Buildings and e 

Rc ckntin esses 18 11 17 52 13 65 
Roads and Canals...... 20 56 - 11 93 
Revolutionary Claims.. - 46 07 39 8&7 
ee 43 49 11 51 44 01 
Ways und Means...... 31 49 36 68 22 06 
Revolutionary Pensions 43 57 28 36 51 68 
Frauds in Public Build 

ings, (select)........ Q1 07 - - 
Expenditures War De- 

PASM. cc ccvcseees . 11 70 15 29 
Special Printing...... - 4 70 - 
IG esis ade ec cies - 1] 3l - 
Investigating Clerk of 

House of Representa- 

-tives, (select)..... ‘ - 29 01 - 
Lawrence,Stone & Co., 

SORTED ins 5 nose cesves - 15 50 - 
Fort Snelling, (select). - 36 72 : 
Navigation Laws..... . 914 - 
Committee Doorkee per, 

(special) .. s.r cece. - 13 24 - 
President’s Message, 

COPEOER) oe vi’scece - 15 47 - 
Revisal and Unfinished 

DOSEROTS.» weve vecees - 13 87 25 56* 
Wilkins’ Point, (spe- 

ee eee . - 28 03 - 
Enrolled Bills......... - 13 52 - 
Purchase Pennsylvania 

Bank Building....... - 8 OY - 
Navy Departinent..... - - 10 84 

| Treasury Department.. - - 2 75 
Post Office Department - 11 55 
a OP eee - 17 86 25 43 
Select committee,(Hon. 

J. Covode,chairman,) - . 44 72 

$1,036 90 $1,075 66 873 39 





— —_—— ---_ 


* Charged to Hon. J. c. Burei. 
The amendment was disagreed to. 





Then the various com- || 


| Mr. BURNETT. I move to strike out the 
| whole of line one hundred and four, which is the 
|| appropriation of $15,000 for stationery. 

‘| _ There is a great deal said about stationery here, 
|| I do not intend to reflect upon any member ef the 
| House, or upon any committee, but to speak 
' merely to the merits of this appropriation of 
money. In my judgment, the whole thing is 
wrong. I believe that there is more corruption 
and more favoritism connected with these small 
funds around the House of Representatives than 
perhaps with any other branch of business con- 
nected with the entire departments of the Federal 
Government. I do not charge it upon any par- 
ticular party. When you come to examine the 
mode and manner in which this fund is disposed 
of, you find that the whole system is wrong, and 
it ought to be abolished at once. And the reason 
for itis this: if we are determined to have this 
appropriation here for the benefit of members, in 
addition tq their present compensation, I say let 
them draw the money, and buy their own station 
| ery wherever they please; but I say there is no 
reason whatever why we should continue, at the 
| expense of the Federal Government, to supply the 
| members and employés of the House with sta- 
tionery. Then, if we could adopt that system, 
let some officer be designated to purchase the sta- 
tionery required for the Clerk’s and other offices 
connected with the House; let him go into the 
market and purchase such an amount as may be 
necessary, and render his account to the House. 
But I hope this appropriation of $15,000 for sta- 
tionery for members will be stricken out. I be- 
lieve it to be wrong, and I have invariably voted 
against it. 

The amendment was not agreed to. 


Mr. LEACH, of North Carolina, moved to 
strike out the one hundred and fifth line, as fol- 
lows: 

For horses, carriages, and saddle-horses, $6,000. 

Mr. LEACH. I move that amendment in good 

| faith, and I hope this line will be stricken out. 
|| Mr. GROW. Why, that is to carry your 
mails. ° 
|| Mr. SHERMAN. I will state that the Com- 
|| mittee of Ways and Means have reduced this 
|| appropriation from $7,500 to $6,000. This is to 
| carry our mails, and the cartage isto carry your 
|| books to the Post Office. It is for the purpose of 
| distributing our mails; and if gentlemen want to 
| come here every night and get their own mails, 
| they may then strike out this appropriation. 
| Mr. BOCOCK. I desire to ask the gentleman 
|| for what purpose these saddle-horses are em- 
| ployed? 
| Mr.SHERMAN,. When the gentleman wants 
to send an urgent message to the Treasury De- 
| partment, a messenger will be sent with it on one 
| of these saddle-horses. Two or three horses are 
|| kept for such purposes. 
\| ir. BOCOCK. Let me make one remark. In 
|| the last Congress, in some parts of the country, 
| it was said that these horses and carriages were 
|| kept for Democratic members of Congress to ride. 
| | know nothing at all about what these horses 
and carriages are for. The gentleinan from Ohio, 
however, seems to know all about it, and that is 
the reason why I ask him this question. 

Mr. SHERMAN. Yes,sir. I did not know 
but what members of Congress might be entitled 
to use these horses and carriages, and therefore 
I inquired about it. 

Mr. MOORE, of Kentucky. Did the Demo- 
cratic members in the last Congress have these 
|| horses too? {Laughter. |} 
|| Mr. SHERMAN. The appropriation was 
| larger last year than we have made it in this bill. 
|| Mr. MAYNARD, I see the appropriation 
|| here for horses and carriages is $6,000. It strikes 
| me that is pretty expensive riding. 
|| The amendment was not agreed to. 


| Mr. BURNETT. I move to strike out line 
|| one hundred and nine, as follows: 
|| For newspapers, $12,500.” 

Mr. Chairman, every member present under- 
| stands how this abuse originated, and why it is 
|| continued; and I deem it unnecessary to repeat 
|| all the reasons why the motion which I have just 
|| made ought to be adopted by the committee. 
|| When the pay of members of Congress was eight 
'| dollars per day, the members of this House 
' adopted evened, expedionts. by which they indi- 














Hee OM 


SARI ae mis 


sid at cos 


sae anal alt RRM! 1 


tebinot 


ait ela. Sain 


ee rt eee 


Fr spstcldel nin acacia sinadbed es 20 pie AR em 





186 


rectly 
appro} 
themst 
Chairt 
judgm 
them f 
crease’ 
tofore 
was ni 
man fr 
to the 
from t 
newsf 
there 
more 
much 
pay fc 
terver 
memb 
them 
goes, 
have | 
done | 
Mr 
longe 
item 
creas! 
meml 
enous 
this W 
But k 
tions 
of an) 
and h 
tail a 
little | 
be ad 
Mr 
my ¢ 
with 
Mr 
strick 
purp 
thou: 
In 
a sta 
ing tl 
ing ¢ 
know 
of th 
comy 
recel 
were 
com} 
mem 
dred 
votec 
there 
to th 
Mew 
in m: 
ery f 
have 
mute 
in fa 
they 
men 
urge 
pens 
strik 


mM 


the 
The 
bers 
pape 
for 
I we 
neve 
ber ' 
wha 
fron 
new 
the 
con: 
that 
new 
N 
isc 
the 
of n 
will 
the 
Ho 








Siete tessa 


sai abs iii ice: a 


a read St a ea 


= 


eee Nas core ee pn 


1860. 


THE CONGRESSIONAL GLOBE. 


2255 








rectly increased their pay; among them was this | 


appropriation for newspapers. They also voted 
themselves so.much stationery, boxes, &c. Mr. 
Chairman, all such appropriations are, in my || 
judgment, wrong, and we ought to strike all of 
them from our appropriation bills. We have in- 
creased our compensation; and the argument here- 
tofore urged for such appropriations, that our pay 
was not enough, does not now apply. The gentle- 
man from Tennessee [Mr. Maynarp] has referred 
to the fact that members have drawn the money 
from the Clerk’s office, instead of subscribing for 
newspapers to the amount. I suppose, sir, that 
there is not a member here who does not pay 
more than fifty dollars for newspapers. I pay a 
much larger sum; but we prefer to subscribe and 
pay for such papers as we desire, without the in- 
tervention of the Clerk; and pursuing this course, 
members draw from the Clerk the amount given 
them for this purpose, and apply it, as far as it 
goes, towards their newspaper subscription. I 
have done this myself, and suppose others have 
done the same thing. 

Mr. Chairman, I will not detain the committee 
longer; but I earnestly hope they will strike this 
item from this bill. It is an indirect way of in- 
creasing our pay, and ought to be stopped. If 
members think the present compensation not 
enough, let them increase it directly, and not in 
this way take from the Treasury these small sums. 
3ut knowing the manner in which all proposi- 
tions which have for their object the curtailment 
of any appropriation for the benefit of members, 
and how every proposition that proposes to cur- 
tail abuses, isreceived, I must confess I have but 
little hope that the motion which I have made will 
be adopted. 

Mr. MOORE, of Kentucky. I desire to ask 
my colleague whether he offered the amendment 
with the hope that it would prevail? [Laughter.] 

Mr. MAYNARD. Before these words are 
stricken out, | desire to perfect them; and for that 
purpose I move to strike out the words ‘ twelve 
thousand.” 

I make that motion for the purpose of making 
a statement in reference to this mat€er, and call- 
ing the attention of the House to the abuses grow- 
ing out of this newspaper business. It is well 
known to those who are familiar with the history 
of these matters, that prior to the passage of the 
compensation act, when members of Congress 
received eight dollars per day, various methods 
were resorted to for the purpose of increasing that 
compensation. There were books voted to the 
members to the amount of twelve or fifteen hun- 
dred dollars apiece; there were boxes for the books 
voted to members; there was stationery voted; and 
there were newspapers voted—all of which went 
to the increase of the compensation of members. 
Members openly commuted their books formoney 
in many instances; they commuted their station- 
ery for money; and I do not know whether they 
have commuted their boxes or not; they com- 
muted their newspapers in money—in all of which, 
in fact, they received a larger compensation than 

they now receive. Now,sir, I ask those gentle- 
men who have introduced their propositions, and 
urged them here for repealing the present com- 
pensation act, to come up here and go with us for 
striking out these abuses, which are, in fact, sim- 
a3 increase of the compensation of members. 

Mr. CLARK, of Missouri. I want to correct 

the gentleman from Tennessee in one particular. 
The gentleman says that in many instances mem- 
bers are in the habit of commuting their news- || 
papers, furnished at the expense of the House, 
for money. Now, if there be any such rule, 
I want to say that I am an exception toit. I | 
never did such a thing since I have been a mem- || 
ber of the House. I want to say further, that, 





i tt 








whatever may be the practice of the gentleman | 
from Kentucky or others, I do always take more || 
newspapers than are furnished at the expense of 
the House. I take them and I frank them to my 
constituents. This is the first time I ever heard 
that members were in the habit of selling their 
newspapers, 
_ Mr. MAYNARD. So far as my own practice 
's concerned, I have been in the habit of receiving 
the fifty dollars and subscribing for the papers out 
of my own pocket. But, sir, the fact I have stated 
will be manifest to any gentleman who will take 
the pains to look at the report of the Clerk of the 
ouse of the expenditure of the contingent fund. 


| newspapers he may want. 


I have not time to demonstrate it in a five min- 
utes’ speech. What I desire now especially to 
do is to call the attention of members to the fact 
that this is an addition, in fact, to the compensa- 


| tion of members, and to appeal to gentlemen who 
| think the salaries of members are too large, and 


who continue to make what will certainly be fu- 
tile and abortive attempts to introduce bills, which 
go on the Calendar in the Committee of the Whole, 


and will never be reached,-now that this matter 


is right before us and within our reach, to take 
hold with me and strike out this item of compen- 
sation of members. I hope the committee will 
strike out this clause. I believe that the appro- 
priation is wrong, and should be stricken out. 

Mr. MAYNARD, by unanimousconsent, with- 
drew his amendment. 

Mr. BURNETT. I move to amend by reduc- 
= amount to one dollar. ; 

ow, Mr. Chairman, the gentleman from Ten- 
nessee will bear me witness that upon these mat- 
ters to which he has called the attention of the 
House I have uniformly, since I have occupied 
a seat upon this floor, voted for striking out all 
these matters. My colleague asked me a ques- 
tion just now which I did not hear, and which I 
ask him to repeat. 

Mr. MOORE, of Kentucky. I understood my 
colleague to say that he offered an amendment 
without much hope that the House would pass 
it. The question asked was, whether he offered 
the amendment with the hope on his own part 
that it would not pass? 

Mr. BURNETT. I will say to my colleague 
that, if he knew me as well as | hope he will, he 
will always find that I never submit motions in 
this House that I am not in earnest about. And 
upon this subject, as it constituted the principal 
capital of the Opposition party in the State of 
Kentucky during the last canvass, I hope I shall 
have the hearty codperation of my friends of the 
Opposition party, certainly from Kentucky, in 
this reform. 

Mr. MOORE, of Kentucky. I will say tomy 
colleague that, upon this motion, he will have my 
assistance. ‘The reason I asked him whether he 
really hoped that his motion would prevail was 
from the fact that he cast suspicion himself upon 


| 





it, in saying that he had doubts whether it would | 


of not. 
Mr. BURNETT. When my colleague has 


served as long as I have—and that has been buta 


little while—he will learn how difficult a thing itis | 
to pass anything through this House that will cur- || 


tail orcut off any of the benefits of members of this | 
House or its employés. I would rather undertake | 
to fight all the Departments of the Federal Govern- | 
ment combined, upon any proposition, than to fight | 


the employés of this House. The third estate here 
is stronger to-day than both of the branches of Con- 
gress. 


action within less than six months by an over- 
whelming majority. 


I have seen this House vote propositions | 
here, and, through influence and appeals made to | 
them by employés of this House, then change its | 


As was well remarked by the gentleman from | 


tleman from Missouri, [Mr. Crark, 
this House sells his newspapers. ‘T 
which the thing is done is this: fift 


no man in 
he mode in 


Tennessee, [Mr. Maynanp,] in med to the gen- | 


y dollars are | 


appropriated to each member of this House for | 
newspapers, and each member hasthe right to go | 
to the Clerk’s office and subscribe for newspapers | 
to that amount, orto take the money. The prac- | 
tice has been, so far as I know, for each member | 


to go to the effice of the Clerk of the House and 
draw his fifty dollars, and subscribe for what 
If any member does 
not want any newspaper, then he keeps the fifty 
dollars. That is the way it has been done. 

Mr. Chairman, the appropriation ought to be 
stricken out. Ifthe pay of members of Congress 
be not enough, then, as I have before said, it 
ought to be increased. During this session we 
have seen member after member of this House 


rise and offer proposition after proposition for the | 


reduction of the present pay of members of Con- 


gress. There has been a sort of rivalry on the || 


subject of getting in propositions for the compen- 


sation of members of Congress. I do not believe | 


that the pay of members of Congress is too much, 
if it be equalized. If the pay is to be increased, I 
do not want it done by indirection. What weare 
not willing to vote by direction I insist we shall 


| not do 4 indirection. I hope that the appropri- 





ation will be stricken out. 


Mr. MAYNARD. By permission of the gen- 
tleman from Kentucky, 1 will call the attention 
of the committee to the reports of the Clerk of the 
House for the first and second sessions of the last 
Congress. They will be found to contain items 
like this: for newspapers, furnished by himself, 
first session Thirty-FifthCongress, thirty-two dol- 
lars. That item; I think, will be found to occur 
opposite the name of nearly every member of the 
House. 

Mr. SPINNER. Let me inform the gentleman 
from Tennessee that most members buy their 
own newspapers. The insinuation thrown out 
by his remarks, I think, is unfair. I pay more 
than fifty dollars for newspapers, and when I get 
them I send them to my constituents. The gen- 
tleman makes an unfair statement, and he will 
himself acknowledge it when he comes to look 
into the subject.- I do not employ a clerk to do 
my business. I do it myself. 

Mr. HOUSTON. Now, Mr. Chairman, I want 
to say a word. I will go with the gentleman from 
Kentucky for the purpose of striking out this ap- 
er ease I would like to see all these small 

ut unnecessary appropriations stricken out. I 
would like to see them stricken out, not alone for 
the reasons assigned by the gentleman from Ken- 
tucky, but also for the reason that they are seized 
upon for the purpose of traducing and slandering 
members of Congress. 

Mr. COLFAX. The speeches thus far have 
been in favor of the motion to strike out; and I 
think that we at least ought to have one speech 
against the motion. 

Mr. HOUSTON. I will yield the floor in a 
moment. I want to state this, in correction of 
what has been said by the gentleman from Ken- 
tucky, that members of Congress do not take 





|| newspapers to the amount of mency voted to them. 


Now, while I am in favor of striking out this ap- 
propriation, I want to state that the gentleman 
from Kgntucky is mistaken in what he has said. 
My papers amount to more than fifty dollars. I 
do not believe there is a member of this House who 
| does notsubscribe for more than fifty dollars’ worth 
| of newspapers. If there be any difference in the 
| accounts, as published in the reports of the Clerk 
of the House, it arises from the fact that some do 
and others do not subscribe through the instru- 
mentality of the Clerk’s office. Some newspapers 
I order through the Clerk,and others I order my- 
self. My papers cost me much more than fifty 
dollars. 1 believe the same to be true of every 
man in this House. While the statement of the 
gentleman from Kentucky may be strictly true, 
yet, sir, it does great injustice to him, as it does 
injustice to every man in this House, unless the 
proper explanation be made. I have made an 
explanation of the matter, that injustice may*be 
done to none of the members of this House. 

Mr. BURNETT. My account for newspapers 
amounts to more than fifty dollars.’ Some of them 
I take at home, and others I take here. I was 
speaking of the practice of members of Congress 
here. If members will confine their account for 
newspapers to what have been subscribed for 
here, and not include the newspapers taken be- 
fore they were members of Congress, I presume 
that it will be conceded that no man takes fifty 
dollars’ worth. 

Mr. HOUSTON. There are few men in this 
House whose papers subscribed for here do net 
amount to fifty dollars aside from what they have 
to pay for newspapers athome. I certainly sub- 
scribe for papers here beyond the fifty dollars’ 
worth. I venture to say that there are very few, 
if any, members of this House who will come 
within the category where the gentleman from 
Kentucky seems to have placed himself. I, for 
one, protest against being placed in that category. 

Mr. KEITT. Mr. Chairman, if there are any 
abuses in the system which these gentlemen are 
striking. at, | am as willing as any to do away 
with them; but itdoes seem to me to be too small 
a matter to enlist the enthusiasm manifested here. 
What is it? The Representatives in Congress 
| assembled have fifty dollars each out of the pub- 
lic Treasury for newspapers. Newspapers for 
| what? To give them information of occurrences 
| throughout the country. You may say that they 
| will take these newspapers themselves. The in- 
| formation, at least, they ought to have; and itis a 
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simple question whether these papers shall be paid 
for out of the Treasury, as has been done for 
years back—I do not know how far—or whether 
they will pay for them themselves? Members 
should have this information. 

As for myself, I will say that I have never taken 
a dollar from the Clerk. 


any member had done so. I always order my 


l did not suppose that | 


newspapers to the amountallowed me, and if it be | 


not quite to the amount, then the Clerk gets it. 
Whether every member does so, is no business 
of mine. I make no inquiry into the motives 
which actuate other members. If a man takes a 


newspaper, ordering it through the post office, | 


THE CONGRESSI 


| 


what is the difference between him and the mem- || 
ber who orders it through the Clerk’s office? | 


There is none whatever. 


papers; if he knows what is going on without 
this medium of information, all I have to say is, 
that such a member is more fortunate than | 
am. Such a member is entitled, so far as I am 


If any individual is so | 
wise as to be able to get along witheut news- |! 


concerned, to put the money allowed him for | 
newspapers into his pocket. It is a question be- | 


tween him and his constituents whether he is en- 
lightened enough without these papers, or suffi- 
crenuy enlightened to do without them in the 
transaction of the business of this House. I think 
myself that papers are useful. I shall vote for 
them, and I shall make no inquisition into the 


acts of other people, or, indeed, in any way into | 


this small matter. 
Mr. ASHMORE. 
will not be stricken out. Fifty dollars does not 
cover my subscription to newspapers, 
The question was taken; and the amendment 
was rejected, 


Mr. HOUSTON. I would like just here to ask 


I hope the appropriation | 


the chairman of the Committee of Ways and | 


Means if the appropriation of $2,000 for cartage, | 


in page 118, is in aid of, or in addition to, the | 


appropriation for horses and carryalls, which the 
ps office and other departments have about 
cre r 

Mr. SHERMAN. It has no connectfn, as I 
am informed by those who know, with the em- 
ployment of the carriages which go around with 
the mails. “The appropriation which the gentle- 
man refers to is for the wagons which carry the 


books from the Printer to the document-room, and | 


from the document-room to the rooms of mem- 
bers, or to the post office. 

Mr. HOUSTON. 
with the carrying of the mails? 

Mr. SHERMAN. None whatever. 

Mr. RUFFIN. I move to amend lines one 
hundred and nineteen and one hundred and 
twenty, by striking out the words “ the draughts- 
man and clerks employed upon the land maps;”’ 


And it has no connection | 


| vented, because the Commissioner had no control 


and to amend line one hundred and twenty-two, | 


, 


bystrikiag out “ seventeen,’’ and inserting * five;’ 
so that the clause shall read: 

Fer the compensation of clerks to committees and tem 
porary clerks tn the effice of the Clerk of the House of Rep 
resentatives, $5,800. 

I do not know that there will be any objection 
to this amendment. The House will recollect 
that a short ime since we incorporated into the 
deficiency bill a provision to the effect that, after 
the 30th of June next, the employment of the 


draughtsman and these clerks upon the land maps | 


shall cease. In this bill the amount appropriated 
for next year is $17,800. 
$9,500. That will then leave for the empioy- 


Ll move to reduce it to 


ment of thirteen clerks to the committees of the | 


House, for eighty-three days during the short 


session, at four dollars per day, $4,316; and for | 
four temporary clerks for the same length of time, | 
at the same rate of compensation, $1,440; making | 


in all $5,756; so that $5,800 will cover the whole 
expense of the other items contained in the clause, 
with the draughtsman and clerks stricken out. 
As the House agreed to that the other day, I 
hope there will be no objection to it now. 


for several years 


my: | 
This 
is areform which we have been trying to effect | 
I saw yesterday displayed | 


upon the walls of this House these stained land | 


maps, and although I served upon the Committee 
on Public Lands two aaa E never saw one of 
these maps before. A resolution was last Con- 
gress referred to the Committee on Public Lands 
to inquire into the propriety of abolishing this 
system of draughting land maps; and that com- 
mittee reported to the House, recommending that 


the system should be abolished. The matter has | 
never been referred to the present Committee on 1} 
Public Lands, so far as | am informed, and I do || 
not know whether they have taken any action 
upon the subject at all. But the committee last | 
session did recommend that the employment of 
these clerks should be discontinued, 

Mr. WALTON. | desire to oppose the amend- 
ment of the gentleman from North Carolina. 
Within a few days past I have had a conversa- | 
tion with the Commissioner of the General Land 
Office in reference to these land maps, and he in- | 
formed me that it is actually necessary, for the | 
convenience of the Land Office alone, that these 
land maps should be kept up 

Mr. RUFFIN. Who gave the gentleman that 
information ? 

Mr. WALTON. ‘The Commissioner of the | 
General Land Office. 1 

Mr. RUFFIN. The Commissioner of the 
Land Office, in a communication to the Commit- || 
tee on Public Lands last session, recommended || 
exactly the contrary. 

Mr. WALTON. The present Commissioner, 
Mr. Wilson, has assured me within the last two 
weeks that these maps were necessary for the 
Land Office alone. He said that, for the correc- | 
tion of errors in that office, the land maps were 
worth more than all they cost the Government. 
The whole question in this matter amounts to 
this: whether these appointments shall be in the 
Land Office or in this House. I hope they will | 
be kept in this House. 

Mr. MAYNARD. I move to strike out * sev- | 
enteen,’’ and insert * sixteen,’’ by way of per- | 
fecting the section before it is voted upon. I wish 
to repeat a statement which was made before a | 
committee of which I am a member, by a gentle- 
man who was formerly Commissioner of the Land 
office. The question came up incidentally. He 





} 


able; and he stated as a fact known to himself, | 
that speculators in the city of New York had pro- 
posed to take those maps of the Government, and 
pay all they cost. They desired them for the 
mere purposes of speculation. 

Mr. RUFFIN. One objection which was made 
last year was that speculators got access to these | 


maps at the Land Office, through the clerks who || 


had them in charge; and that itcould not be pre- 


over the clerks, they being appointed by the Clerk 
of this House. 

Mr. MAYNARD. That may be a sufficient 
reason for guarding those maps more sedulously, 
but not for discontinuing them. 1 make the state- 
ment which was made to me by a reliable man, 
and upon the statement I sce no reason which 
would induce me to desire to abolish this land- 
map system. 


Mr. McQUEEN. 


| miliar with this subject fortwo years, and I have | 


. . ¢ it 
been laboring, in my humble way, to put an end | 


to it as a useless matter to the Government. As 
my friend suggested just now, in the Committee 
on Public Lands last year I heard it stated that 
these land maps had been used by the land specu- 
lators of this country; that they had access to 
them, and that they got information which was, 
perhaps, beneficial to them. But that utterly failed | 
to satisfy my mind that the Government ever de- 
rived any benefit from them. I believe that to the 
deficiency bill, the other day, I offered an amend- 
ment that this appropriation for these stained 
maps should cease on the 30th of June of this 
year, and I believe that proposition has become a 
law. 1 know it was adopted by the House, and 
verhaps by the Senate; though I do not know, 
Roches I am not kept track of the matter. 

I can also certify to the truth of the statement 
made by my colleague upon the Committee on 
Public Lands. I was upon the Committee on Pub- 
lic Lands, and I attended pretty regularly for two 
years, and if | ever got one cent’s worth of bene- 
fit from those maps, | do notknowit. Ido know, 
and itis snoesntibla ot calculation, that these maps | 
have cost the Government $200,000; and I know 
further, because I was told so by the Clerk of this | 
House, that persons have claimed and demanded | 
pay for work upon these maps, who never put a | 
pen to them. I have no doubt that it may bea | 
means of patronage conferred upon the Clerk of | 
this House, that he may furnish places for men | 
who want employment under the Government. ! 


ONAL GLOBE. 


|| Lands, or anybody else. 


I have been perfectly fa- || 
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But I say the maps are not worth one Seller to 
the Government. 


Mr. MAYNARD. I hope the gentleman from 
South Carolina will not allow, by implication 
even, the opinion to prevail that I upheld any 


| such abuses. 


Mr. McQUEEN. Not atall. So far as my 
experience goes, | have never seen any benefit to 


| the Governmentfrom that expenditure of $200,009. 


I think it is a business that has been gotten y), 
without any contemplation on the part of the 
mover of it,in 1848, that it would ever have grown 
into the magnitude in which it has grown. The 


whole thing was inaugurated by a litle resojy- 


| tion, introduced by Mr. Cotiamer in this House, 


in 1848, directing the Clerk to furnish stained 
maps. It has gone ou until there are as many as 
nine of these map clerks employed, without any 
responsibility to the Commissioner of Public 
I know that we had a 
letter from the Commissioner last Congress, rec- 
ommending the discontinuance of these clerks: 


/and urging the objection that they were respons- 


ible to no one; that they were not under the con- 
trol of the Public Land Commissioner; and that 
the work might or might not be well! executed. 
The House, the other day, wisely abolished the 
whole system; and | hove it will not now be re- 
instated. 

I have been informed by good authority, that 
a clerk was appoiuted under a former Clerk of the 
House who never saw these stained maps; and 
who yet came and demanded pay from the last 
Clerk. The Clerk, I believe, refused to pay him. 
I am satisfied that no benefit can be derived from 
these stained maps. I saw them displayed heie 
yesterday, and I suppose they were intended as 
a speech, to show how beautifully they were 
/ executed, and to impress on members of the 


|| House the idea that it is a benefit to the Govern- 
is a gentleman of intelligence, and perfectly reli- || 





ment. I am perfectly satisfied that all this sort 
of humbuggery should fall to the ground; and I 
hope that the ee. having under a proper spirit 
of economy and wise legislation struck out the 
useless expenditure, will not now reinstate it, 

Mr. MAYNARD, by unanimous consent, with- 
| drew his amendment. 

Mr. WASHBURN, of Maine. 1! move to 
amend by increasing the amount one dollar. The 
gentleman from South Carolina has informed the 
House that no advantage has been derived from 
| these land maps. I think he is mistaken, very 
| greatly and seriousiy mistaken, in that regard. | 
| have been informed by many individuals who, | 
| think, ought to know in regard to it, that the maps 
| are of very great importance, and are, indeed, in- 
dispensable to the operations of the Land Office; 


|| and I think I can see how it may be so. 





Mr. McQUEEN. I ask the gentleman how 
they can be of any benefitto the Land Office when 
the Public Land Commissioner has stated by let- 
ter that these clerks were not under his control, 
and that he had no means to control them ? 

Mr. WASHBURN, of Maine. I would state 
to the gentleman that the Commissioner who sent 
that letter last year, had been in office but a short 
time, and I think he was something of a political 
partisan. He had not much information in regard 
| to the affairs of his office at that time. But the 
chief clerk who was in office at that time, and 
who is now at the head of the Department, is o/ 
| the opinion to-day, which he entertained then ,and 
which he has always entertained, that these land 
maps are indispensable to the operations of that 
office; and I am sure that if it is looked into, the 
whole difficulty will be found to be this: some gen- 
tlemen, who have been more of politicians and par- 
tisans than anything else, are in favor of dispens- 
ing with these clerks, in order that they should 
have an opportunity or pretext to come and de- 
mand that the number of clerks under the patron- 
age of the Land Office should be increased. [tis 
of great convenience and importance that we ca 
be able to see at a glance what lands have been 
sold and what lands have not been sold, and the 
manner in which the lands have been manage 
and disposed of. 

The only thing is, that it takes the patronaze 
| of the Clerk of the House, and gives it to the 
Interior Department. [ remember that there was 
a great noise about this four years ago, when Mr. 
Banks was Speaker of the House. Then 1t was 
found for the first time that members had been 
voting appropriations year after year for a ser 
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